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1.1

111

1.1.2

1.1.3

114

1.2

1.2.1

1.2..2

CHAPTER |
INTRODUCTION
GENERAL

The Returning Officer has a pivotal role in election management. He/she is so called
because he/she conducts the election in a constituency and returns elected candidate.
A Returning Officer is responsible for overseeing the election in one constituency
sometimes in two, as directed by the Election Commission of India.

Under Section 21 and 22 of the R.P. Act, 1951, the Election Commission of India
appoints the Returning Officer and Assistant Returning Officer for a constituency, in
consultation with the State Governments and the Union Territories as the case may
be.

10 A 2A00O0OTETC / £ZAEEAARAO T £ A AT 1 OOEOOAT AU
every reason to feel proud; at the same time, you should also be fully conscious of
your duties and responsibilities, and ever willing to put in hard and hard work.

There have been tremendous changes in the approach and methodology of election
management in the country especially in recent times. The elections are being e
micromanaged more than eer before calling for attention to detail at every stage.

TERRITORIAL EXTENT

You should clearly know the territorial extent of the constituency for which you are
the Returning Officer. The extents of Parliamentary and Assembly Constituencies

all states (except Arunachal Pradesh, Assam, Jammu and Kashmir, Jharkhand,
Manipur and Nagaland) have been redetermined by the Delimitation Commission set
up under the Delimitation Act, 2002. If your constituency is one of them, please
check the ordes of the Delimitation Commission, available on the ECI website. In
SEEEEIi h OEA O3AT CEAG6 ! OOAT AT U #1171 OOEOOAT AL
The present allocation of seats to the State/Union Territories in the House of the
People, the toth number of seats assigned to the Legislative Assemblies and the
number of seats reserved, if any, for Scheduled Castes and Scheduled Tribes in each
State/Union Territory can be seen inAnnexures 1 and 2.
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1.3

1.3.1

1.3.2

1.3.3

1.3.4

1.3.5

THE HANDBOOK AND OTHER REFERENCES

This Handbook for Returning Officers is designed to give you information and
guidance needed for optimal functioning as a Returning Officer. However, this cannot
be considered as an exhaustive compendium in all aspects or as a substitute reference
for the various provisions of election law for the conduct of elections. You should
therefore, wherever necessary, refer to those legal provisions, contained in the latest
edition of the Manual of Election Law, which contains, among other things, relevant
extracts from (1) the Constitution of India, (2) the Representation of the People Act,
1950, (3) the Representation of the People Act, 1951, (4) the Conduct of Elections
Rules, 1961 and the relevant enactments with which you should be primarily be
concerned. In addtion to this, you must also have a copy of the Compendium of
Instructions , Instructions on Election Expenditure Monitoring and the Handbook of
Presiding Officer and the latest list of political parties and election symbols issued by
the Election Commisson and refer to them as often as needed. The latest versions of
all the Handbooks are normally available on the ECI websitétfp://www.eci.nic.in ).

If you are a Returning Officer of an Assembly Constituency iPuducherry, you
should have an upto-date copy of the Government of Union Territories Act, 1963.
Similarly, if you are a Returning Officer for an Assembly Constituency in Delhi, you are
advised to keep an ugo-date copy of the Government of Nationaldpital Territory of
Delhi Act, 1991.

The annexures attached to each chapter of the Handbook should also be thoroughly
studied. You should ensure that the various forms, statutory and nestatutory, to be
used for the election are the latest onesiforce and stock them in adequate numbers.

Since Electronic Voting Machines have been used in the elections in the country (from
2000), you should familiarize yourself with the upto-date rules and procedures for
the conduct of elections with votng machines. Voting machines produced by the
Electronics Corporation of India Ltd, Bangalore are being used in the country. You
should find out as to which of the machines are going to be used in your constituency
and study the relevant Manual of Operatio carefully.

Sometimes even a slight mistake or lapse or wrong application of law or rules or
inadequate knowledge of the various functions of the voting machines could vitiate
the election. Hence it is very important that you study every aspectaefully and
refer to the handbooks or website, seek clarification from the District Election Officer
or the Chief Electoral Officer, whenever necessary.
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1.4 DUTIES AND RESPONSIBILITIES

1.4.1 The duty of a Returning Officer is to efficiently conduct the election to the
Assembly/Parliamentary Constituency. This involves duties at various stages as
follows:

(a) to publish the notice regarding the election;

(b) to accept and scrutinize the normation forms;

(c) to publish the affidavits of candidates;

(d) to allot symbols to the contesting candidtates;

(e) to prepare the list of contesting candidates;

(f) to print and dispatch postal ballot papers;

(g9) to print ballot papers for the ElectronicVoting Machine;

(h) to prepare the EVMs for the elections;

(i) to train polling personnel in all aspects, including use of EVMs

() to depute polling officers to the polling booths with election materials;

(k) to supervise the functions of the polling offcers in his/her Assembly Constituency
on the day of the poll;

() to ensure that the polling goes on in a free and fair manner and as per the
statutory provisions;

(m) to designate the counting centres and get them approved by the Commission well
in advance;

(n) to send notice to the candidates about the place, date and time of
counting of votes;

(o) to appoint and train counting staff;

(p) to count the votes and declare the result

1.4.2 As a Returning Officer, you will be given thmugh training regarding your various

16



duties and responsibilities. You must attend these trainings and use the sessions for
clarifying your doubts.

1.5 PRESENT SCENARIO

1.5.1 You are functioning as a Returning Officer in an environment where a number of
improvisations have taken place, especially during the past decade. They are briefly
mentioned below:

(@)
(b)

(©)

(d)

(€)

(f)

(9)

(h)

(i)

The elections are conducted with Electronic Voting Machines since 2000.

A new arrangement called VVPAT (Voter Verifiable Paper Trail) has also been
introduced. This will however be used only in those constituencies as the
Commission may direct.

The system of Booth Level Officers has enabled the electoral roll to be m@o
accurate .

The electoral roll now has the photos of almost all electors and in many States,
the photo coverage is 100%. Most of the electors have the Electoral Photo
Identity Card. As the date of poll approaches, a Photo Voter Slip iscaleanded
over to each elector through the Booth Level Officer. All these have served to
minimize the scope for impersonation.

A visible and rigorous enforcement of the Model Code of Conduct has
enhanced the credibility of elections and given confidere to the voters.

The Manual of Instructions on Expenditure Monitoring is a breakthrough in
the management of money power in elections.

A number of guidelines have been issued with regard to advertisements in
media, both print and electronic. dlentification of Paid News has also been
emphasized.

In addition to the General Observers appointed under Section 20B of the
Representation of People Act, 1951 to watch the process in the field on behalf
of the Commission, Expenditure Observers arelsm appointed to ensure that
money power is effectively curbed and a level playing field is ensured.

A number of instructions have come in the management of postal ballots,
calling for greater involvement of the Returning Officer.
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()] Sector managenent has become an important aspect of planning. A sector
officer who will be in charge of 1012 polling locations has to be identified
with care.

(K) The concept of Vulnerability Mapping has helped a great deal in enabling the
voters from vulnerable sections of society to come and vote.

()] 4EA O./71418 TDHPOEIT EAO 11T x AAAT DOIT OEAA
that people who do not want to vote for any one of the candidates in their

respective constituencies have the option of rejecting all ofhem without
giving up their right to vote in secrecy.

(m)  Clear guidelines have been spelt out in identifying critical polling stations well
in advance and having one of the following in these to ensure a free and fair
poll: Central Armed Police Force, Mro Observers, Videography or Web
Casting.

(n) A number of activities to ensure greater participation for a stronger
democracy have been initiated under Systematic Voter Education and
Electoral Participation (SVEEP), enabling all the stakeholders in theection
process to be more informed than before.

1.6 CHAPTER SCHEME OF THE HANDBOOK

16.1

1.6.2

1.6.3

1.6.4

Chapters Il to IV dealing with Polling Stations, Polling Personnel and Election
Materials refer to the first stage of your activity as Returning Officer.

As soon as the notification for election is published, a very important stage in the
election process begins. Your role in the nomination, scrutiny, withdrawal of
candidature and allotment of symbols is extremely crucial. The details regarding
these are ceered in Chapters V to VIIL.

Chapter IX deals with Uncontested Election.

Publication of the list of candidates after the allotment of symbols marks the
beginning of a new phase in which you have to start making arrangements for the
actual pdl process.  These include among others, printing and dispatch of postal
ballot papers, printing of ballot papers for EVMs, and preparing EVMs for handing
over to the polling personnel. These are dealt with in Chapters X, Xl and XIl. The
actual corduct of poll is dealt with in Chapter XIII.
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1.6.5 Various steps to be followed in the case of simultaneous elections to both the Lok
Sabha and the State Legislative Assembly are dealt with in Chapter XIV.

1.6.6 Counting of votes and the Declaration and ublication of Result are detailed in
Chapters XV and XVI.

1.6.7 Chapter XVII deals with Return and Forfeiture of Deposits and Chapter XVIII with
Accounts of Election Expenditure. You have to refer to the Instructions on Election
Expenditure Monitoring when reading Chapter XVIIl. The last chapter, Chapter XIX,
deals with miscellaneous items.

1.6.8 A detailed account of contents, indicating the sub headings, chapter wise is given in
the beginning of the handbook for ready reference.

1.6.9 The annexures53 in number are placed at the end, indicating the para number of the
chapter to which these are related. = An index of annexures is also given in the
beginning of the handbook.

1.7 SUMMING UP

1.7.1 You should ensure that the election management is traparent, so that there is no
scope for complaint of partiality from any stakeholder. Being transparent also adds to
the credibility of the election. The Commission takes a very serious note regarding the
lack of neutrality on the part of any official.

1.7.2 You should meet the representatives of the recognized political parties and
contesting candidates as often as you can. It is extremely important to keep them
ET £ Oi AA T £ OEA #1111 EOOET 180 ET OOOOAOQET 1
and apprehensions can be cleared through mutual discussions. These meetings could
also avert many situations that would lead to law and order problems.

1.7.3 Your interaction with the media should be positive and you should use the media
effectively to dissemnate information regarding the steps taken by you for a free and
fair poll to the public and all other stakeholders. This is an important confidence
building measure.

1.7.4 Needless to say, you should be thorough with the provisions of law and the ldtes
instructions of the Commission so that you can lead your team to conduct a free and
fair election.

1.7.5 The Commission places a very high premium on training of all those who are involved
in the election process. You should therefore take your traing seriously, on all
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aspects, including handling of the Electronic Voting Machines. You should also take
every effort to train your polling personnel and your counting staff.

1.7.6 Considering the multiplicity of agencies involved, you should be able telicit
cooperation from all concerned by excellent coordination. It is equally important that
you maintain a very good communication link with the Observer(s) posted in your
constituency .

1.7.7 Last, but not the least, you should have a clear plan otfias from the very beginning
and you should draw up an activity chart in consultation with those concerned, so
that the election can be conducted to your credit.
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2.1

2.11

2.1.2

2.1.3

2.2

2.2.1

CHAPTER z 11
POLLING STATIONS

GENERAL

According to Section 25 of the Representation of the People Act 1951 the District
Election Officer (DEO) is responsible for the provision of polling stations and the
publication of the list of polling stations.

The electoral rolls are prepared part wise. Generally there is one polling station
corresponding to a part. Sometimes,there can be more than one polling station for
a part. For example in some areas, there are separate polling stations for men and
women. Smilarly if the number of voters is large, there can be main and auxiliary
polling stations in the same part. In such cases, where there are more than one
polling stations in a part, the electoral roll is still printed part wise. However in the
marked copy of the electoral roll which is given to the Presiding Officer at the time of
poll, names of those voters who are not allowed to vote in that polling station are
struck off.

The polling stations are set up more or less on a permanento cover well-defined
polling areas. Clanges in polling stations may become necessary for several
reasons. The list of polling stations should have theapproval of the Conmission.
Any modification (except change in nomenclature, when the building is not
changed) requires the approval of the Canmission. If the same list is proposed to be
adopted, no fresh approval of the Cammission is necessary and Cammission be
intimated acordingly and /or wherever modifications are proposed, the
Cammission& approval be obtained well in advance, at least two weeks before the
last date for the withd rawal of candidatures.

FRESH LIST OF POLLING STATIONS-UNDERLYING PRINCIPLES

The freshlists should be drawn up, as far as practicable bearing in mind the following
instructions: -

(a) Theoptimum number of polling stations to be set up in an Assembly Congituency

(b)

should be determined by dividing the total number of voters in the constituency by
1000. This number will be average for both rural and urban constituencies.
However, the CanmE O O Esitahd 1O provide a polling station for every village
having more than 300 voters provided there is a suitable building for it.

A polling station should be provided for a well-defined polling area, normally
covering not more than 1200 elecors in rural areas and 1400 elecors in urban
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areas.

(c) Asfar aspracticable, the polling station should have a minimum area of 20 sq.
meters sothat there is no congestion inside the polling station.

(d) Halls/ rooms should be well-lit and should normally have at least two doors, so that
one can be used as the Ordrancedand the other as the Oxk ®od the smooth and
orderly conduct of poll.

(e) Polling stations should be set up in such a manner d¢hdinarily, no
voter is required to travel more than two kilometres forcasting his vote. In
sparsely populated, hilly or forest area, this rul@ay have to be relaxed;
in such cases irorder that voters may not haveto walk unduly long distances,
polling stations may be set up for a smaller number of voters than usual. Due
consideration should be given to the topography and ease of travel.

(f) In urban areas, not more than four polling stations and, in rural areas, not more than
two polling stations should be located in the same building as far as possible, in
order to avoid overcrowding and to facilit ate maintenance of law and order.

(g) If the polling station is for both men and women, there should be separate queues
for men and women. For everyman entering the polling station, two women
should be allowed. The old, infirm, pregnant women and differently abled persons
should be allowed to enter the polling station without having to stand in the queue.
When separate polling stations are provided for men and women of a particular
polling area, these should as far as possible be located in the same buildin g.

(h) As far as possible, the polling station should be set up within the polling area. If a
suitable building is not available in the area, then it may be set up outside the
polling areabut asnear to its own area as possible.

(i) Wherethe polling area for a polling station comprises a number of villages, the polling
station or stations should ordinarily be located in the village, which has the largest
number of voters. However if another village is more central or has distinctly better
fadliti es, it can be chosen for location of polling station in preference to the village
with the largest number of voters.

() Due consideration should be given to the existence of obstructions like hills, forests,
rivers, jungles, etc. For instance no polling area should contain villages on either side
of a big river; but where the village itself is divided by a river or stream ishould not
be split up for polling purpose unless there are special reasons.

(k) Setting up of a polling station in a temporary structure should be avoided, in view
of the expenditure for erecting it and further risk of fire, storm, etc.
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(D All villages in one polling area should fall in one administrative unit like one police
station, firka, patwari circle, etc. All polling areas within the constituency should be
covered by the proposed polling stations. No area in the constituency should be left
out.

(m) As far as possible, polling stations should be located in schools (Government or aided)
and other Government or Semi-Gowrnment institutions, as the furniture and
equipment required would be available there and could be made use of without any
extracost to the Sate.

(n) The location of the polling stations in private buildings or premises should generally be
avoided; but where this becomes unavoidable, written consent of the owner should
be taken. In case the owner refuses to give written consent, the buildings should be
requisitioned under Section 160 of RP Act 1951 if necessary. The private building
so requisitioned should be at the disposal of the Returning Officer at least 24 hours
before the commencement of the poll and for the period required for the poll. The
building and the area around it up to aradius of two hundred meters should be under
the control of the Presiding Officer. No watch and ward or other personnel connected
with the owner, whether armed or unarmed, should be allowed to remain either at the
polling station or within a radius of two hundred meters around it. The security
arrangement at the polling station and within the above area on the poll day will be the
responsibility entirely of the Sate Police under the control of the Presiding Officer.
Further, after nominations are filed, it should be ensured that the owner of such private
building is not a contesting candidate or a known sympathizer or worker of any of the
candidates at the election.

(o) No polling station should be located in police stations, hospitals, temples or places
having religious significance.

(p) There should be no political party office within 200 meter of a polling station.

(q) Asfar as possible, the polling stations should be st up in the ground floor of a building
to be old age friendly and disabled friendlyRamps should be provided to fadilit ate the old
and the physically challenged persons.

(r) Eledricity, drinking water and sparate toilet fadilities for men and women should
be available as far as possible.

(s) The actual site of each polling station should be chosen carefully in advance and
materials, structures, fittings etc., necessary to set up a polling station complying with
the requirements of law and practical conveniencehould be arranged.
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2.3 SETTING UP OF POLLING STATION FOR VOTERS SUFFERING FROM LEPROSY

2.3.1 Itis aleprosy sanatorium within the constituency, then a separate polling station may
be set up for the inmates alone. The officers, medical and others, working in the
sanatorium may be appointed as Presiding and Polling Officers of the polling station.

2.4 SPECIAL PROVISIONS FOR VULNERABLE SECTIONS

2.4.1 (a) Locations of polling stations in some cases are seen manipulatedin such a way
that the electors belonging to weaker sedions are intimidated and prevented from
goingto polling stations for voting. Conmission has issued specific directions
to identify the localiti es predominantly inhabited by weaker sections and locate
polling stations in theselocdliti es irrespective of the number of elecors. Welfare
asscaciations or voluntary organizations championing the cause of such weaker
sections should also be asscciated in identifying such localities and locating the
polling stations.

(b) Polling stations may be set up in locadliti es/colonies inhabited by the weaker
sedions of the society, even though the number of voters may be lessthan 500.

(c¢) The Commission has come across many cases where polling station in a minority
locality was changed in such away that minority people have to go to an area where
they might be prevented from voting. This should not be permitted. The Chief
Electoral Officer of the state should take specialcare of this when eledions are
around the corner.

2.5 PREVENTION OF INTIMIDATION TO THE VOTERS OF VULNERABLE SECTIONS OF
ELECTORATEMAPPING OF VULNERABILITY: (ANNEXURE 7)

2.5.1The Commission has laid down clear guidelines to prevent intimidation to the voters of
vulnerable sections of electorate. They are as follows

2.5.2 An exercise to identify the villages/ hamlets/habitats and segments of
electorate vulnerable to any threat, intimidation or interference with the free
exercise of elecoral right shall be taken up polling station wise. The sector officers
for their respedive polling stations shall do this exercise by visiting the catchments
area of the polling stations. The loca Thane officer (SHO) and the loca civil
authorities such as BDO/ Tehsildar shall also be consulted and their inputs taken
into acoount before finalizing the list. They should identify the saurce of such threat/
intimidation and identify the names of persons who are likely to spearhead such
offence of undue influence. While doing this exercise they shall take into acount the
past incidents and current apprehensions.

2.5.3They shall identify some point of contact within the habitat/ community vulnerable
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for such undue influence so that information related to such developments can be
tracked constantly.

2.5.4 The Returning Officer of the Assmbly Constituency should compile all such
information and finalize the vulnerability mapping for the entire constituency,
polling station wise in the format appended to instruction on vulnerability mapping.

2.5.5The DEOand SP of district and Commissioner of Police Commissioneratshall initi ate
all preventive measures to ensure that such intimidation/ obstruction do not really
happen on the poll day. They shall initi ate confidence-building measures to bolster the
voterO éonfidence about the arrangements for free and fair poll. They shall undertake
toursto such locations and meet the communiti es and explain the arrangements made
for free and fair poll.

2.5.6.The DEO/ RO shall interact with the candidates and representatives of politi ca
parties to getregular feedback The District Intelligence shall give regular feedback
on the subjed to the DEOthrough SP.

2.5.7.Uponthe arrival of the observers the DEO/ ROshall hand over the details of the
polling station wise vulnerability mapping for the relevant Assembly Constituency.
The observer will also visit such locations and interact with the voters and constantly
monitor the developments.

2.5.8The DEO and Superintendent of Police of the District and Commissioner of Police

should hold a joint review on the subjecd and finalize a focused acdion plan to
dea with the paential threats and intimidation points identified. The action plan
may include, inter-alia, binding the identified trouble mongers under appropriate
sections of the law, preventive detention if required, forcing their appearance in loca
police stations at reasonable intervals to ensure their good behaviour, placement of
police pickets, regular confidence building visits etc. It has to be ensured that all such
measures are undertaken in absolutely non-partisan manner without fear or favour
towards any particular party.

2.5.9The zonal/ and sector arrangements to monitor the events on the poll day shall take
such pre-identified vulnerable locations into acount for effedive tracking. If the
normal sedor route map does not cover the vulnerable locations, spedal
arrangements shall be made for this purpose. The secor officers shall make regular
visits to those vill ages and hamlets in advance, collect information and keep the senior
officers informed.

2.5.10 Where there is a cluster of such vulnerable pockets, the DEO shall arrange for
dedicated police teams/squads and station them at convenient locations in the
vicinity, to be pressed into service for adion on the day of poll without any loss of
time. It should invariably form part of the district security plan.
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2.5.11 On the day of poll, the sector officers shall pay spedal attention to verify whether
voters from the vulnerable habitats/ communiti es are turning up for voting or not. In
case, they find (it can be gauged from the marked copy of the elecoral roll where
voters who have voted are ticked) that some sedions of voters are conspicuously
absent, then they should inform the Returning Officer about this immediately. The
Returning Officer and DEOshall dispatch the dedicated squads spedfically meant
for this purpose, to ascertain, by a visit to the areah amlet, that there is no
hindrance z overt or covert z in the movement of that section of voters. They should
closely monitor the developments and initiate effecive interventions. After the
closing hous on the padll day, the sedor officers shall submit a polling station wise
spedal report in writing to the Returning Officers indicating as to whether voters
from the vulnerable habitats were able to vote or not.

2.5.12 At the time of dispatch of the polling parties at the dispatch centres, the ROshould
brief the Presiding Officer(s) concerned about the vulnerable locations within the
polling station area. In the electoral roll, the Section within the Part should also be
marked for proper monitoring. The presiding officers shall submit a report
indicating abnormally low percentage of voter turnout if any within any
sedion/s edions, particularly, with reference to the vulnerable locations.

2.5.13 During the poll, the observers and other senior officers while visiting the polling
station shall pay aspedal attention to this problem and find out whether any undue
influence, intimidation/ obstruction is being caused.

2.5.14 The police patrolling parties should keep track of the vulnerable locations and keep
the control room informed. Wherever necessary, police pickets shall be established
to ensure free accessto all votersto cast their votes without fear.

2.5.15 The Commanders/Assistant Commanders of the CPF shall be given a list of
such vulnerable locations. Wherever CPF arrives in advance for area domination,
spedal attention shall be given for such locations. The Commanders/Assistant
Cammanders shall make it a point to visit such vulnerable pockets as a
confidence building measure on the day of poll. In case they come across any
obstruction they shall take note of that and immediately inform any of the
eledoral officials such as RO/DEO/SRCommissioner of Police/Observer/ Sector
Officer and keep a note of the time of their intimation.

2.5.16 If any complaint is received or information gathered from any sources about

obstruction/th reat to any voter/vot ers, the same shall be enquired into by the loca
administration without any delay.
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2.5.17The Returning Officers shall take the inputs on mass scde
intimidation/th reat/obst ruction if any, into consideration while submitti ng their
report after the poll.

2.5.18 The observers shall give their full attention to this issue and verify at every stage
(before poll/on poll day) and submit reports to the Canmission from time to time. A
spedal mention shall be made about this in their final report. Apart from this, they
should make an intelligent reading of the Form 17A and the marked copy of the
electoral roll used in the polling stations at the time of Form 17A scrutiny, ordered
if any, by the Commission after the poll.

2.519 The Conmission directs that the accountability of various police and civil officials for
vulnerability mapping and follow up at every stage shall be clearly defined with
reference to ead polling station/ constituency. Severe disciplinary action will be
initiated in case of dereliction of duty on the part of any police/ civil officials in this
regard.

2.6  AUXILIARY POLLING STATIONS

2.6.1 Before every revision of electoral rolls, polling stations should be rationalized based
on additions expected in the roll so that after the final publication, polling stations
in urban areas do not have more than 1400 voters and polling stations in rural
areas do not have more than 1200 voters. This will obviate the need to set up
auxiliary polling stations on the eve of the polls. However in case, it does become
necessary, auxiliary polling stations should be set up subjea to followi ng conditions:-

() Auxiliary polling stations shall have the same serial number as that of the
original polling station, but with a suffix GA\q (4, etc.

(b) As far as pradicable, the auxiliary polling stations shall be located in the
same building or premises as that of the original polling station.

(c) The auxiliary polling station may be located in a separate building anly when
unavoidable owing to non-availability of suitable rooms. But it shall be within the
same areaas that of the original polling station.

(d) Separate serial number shall not be given to an auxili ary polling station even if it
is located in a separate building. It shall have the same serial number as that of the
original polling station with the suffix & @r & an view of the fact that the original
polling station and its auxiliary polling station may be having the elecors shown in
the same part of the electoral roll.
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2.7 PROCEDURE FOR LISTING OF POLLING STATIONS

2.7.1 The draft list of polling stations should be drawn up in the prescribed form
(Annexure 3). The demarcation of polling area should be clearly done. The name of
each village covered by the polling area and the number of voters in it should be
shown in therespective columns against each polling station. The map of an
Assembly Constituency showing polling stations should be prepared and converted
into digital form if possible. By a clear description of the polling area, it should be
feasble for an ordinary voter to know to which polling station he should go for
recording his vote. In order to ensure that a uniform method is followed in the matter
of filling up the columns, the following instructions may be kept in mind:

Column |

The serial numbers of the polling stations should commence from the north-western
corner of the constituency and proceed in a zigzag manner to south-eastern corner
of the constituency. In cases where there is one polling station in a part, the serial
number of a polling station and part number of the electoral roll covering the polling
area assgned to that polling station should be the same. In those cases, where
there is more than one polling station in a part, the polling station number should
be given by suffixing A, B, Cetc to the part number.

Column 2

The locdity is the name of the area in which the polling station is located. In the
case of temporary structures the description of the exad site chosen for the location
of the temporary structure should be clearly indicated.

Column 3
The name of the building in full should be clearly described. The use of abbreviations
should be avoided. In cases where more than one polling station is located in the
same building the location clearly indicated by mentioning Morth Wingd O Guth
wingo. etc.

Column 4

The area of the polling station in square meters should be indicated. The reason for
locating polling stations in rooms/halls having an area of lessthan 20 square meters
should be furnished in ®&emarkO 8column of the proforma against the
appropriate entry.

Column 5

) £# OEAOA EO A OAPAOAOA AT OOAT AA AT A A OA
reasons for not being able to locate the polling station in a room/hall with separate
entrance and exit maybe given.
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2.7.2

2.7.3

(i)

(i)
(iii)

Column 6
The names of villages, blocks, wards, streets, localities, house numbers and part
number of the electoral roll should be given.

Column 7
It should be indicated whether the polling station is for all voters or for men or
women only.

Column 8

This column should contain information about the total number of voters assigned to
the polling station according to the final electoral roll of the constituency.

Column 9

This column should indicate the distance to be travelled, if thenaximum limit of 2
kilometres is exceeded.

Column 10

7TEAOA EO EO 110 DPOAAOGEAAAT A O1 AT 1T A&l Oi
the location or area of a polling station, broad reasons may be given in this column, as
far as possible, for the cosideration of the Commission, besides any other remarks
which the District Election Officer/ Returning Officer may like to make.

The total number of electors in the constituency, the total number of polling
stations proposed and the average number of voters per polling station should
invariably be shown at the end of each list.

Thelist should be accompanied by a map to scale showing:-

All the villages, and wards or locdliti es in towns, with the number ofvoters
in ead such village or locality on the map itself and where this is not convenient
or practicable, in astatement annexed to the map;

The place seleded for the location of the polling stations;

The area served by each polling station indicated by <erial numbers in a
systematic manner, preferably beginning from the north-western corner of
the constituency proceeding zigzag and ending at the south-eastern corner.
(Such serial numbers should be the same as the part numbers of the electoral roll,
which cover the respective polling areas assigned to those polling stations.)
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2.7.4

2.7.5

2.8

2.8.1

2.82

2.8.3

2.8.4

The use of abbreviations in the list should be avoided, as far as possible, and
wheretheseare used, these should be explained.

If any loca terms are used to describe buildings, etc. in the list, these should
also beexplained.

PUBLICATION OF THE LIST OF POLLING STATIONSIN DRAFT

Under section 25 of the RP. Act, 1951, the Didrict Election Officer is required to
provide sufficient number of polling stations for every constituency, the whole or
greater part of which lies within his jurisdiction, with the previous approval of the
Election Canmisson.

It should not ordinarily be difficult to decide the district in which the greater part of
a constituency lies. Where, however, a Parliamentary constituency comprises, say,
eight Assembly Constituencies and four of them lie in one district, and the remaining
four in another district it may not be so easy to ascertain the district in which the
greater part of the constituency lies. In such a case the Chief Elecoral Officer
should decide the question with reference to the location of the headquarters of
the Returning Officer of the constituency, the number of voters of that constituency
in different parts in the different districts or of the population of those parts, and
communicate the same to the District Elecion Officers of the districts concerned.
The District Election Officer, of the district in which, according to the Chief Electoral
Officer, the greater part of the constituency lies, will then be responsible for the
provision of polling stations for the entire Parliamentary Constituency.

It is also possible that in the case of a Parliamentary Constituency most of the
component Assmbly constituencies may fall in one district and a portion or
portions may fall in another district or districts. In such cases, the polling stations
provided by the District Election Officer of the other district or districts should be
adopted in whole by the District Elecion Officer of the district in which the major
part lies as the polling stations for the Pardiamentary Congituency for which he is
required to provide polling stations.

After the list has been prepared on the lines indicated above, the District
Election Officer/ Returning Officer should publish the draft, for general information
in the language or languages of the electoral roll for the constituency, for general
information, inviting objecions and suggestions by a specified date, allowing a
period of not less than seven days. The notice regarding publication of the draft list
of polling stations and places at which it can be inspeded should also be given in
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2.8.5

2.8.6

2.8.7

2.8.8

2.8.9

the loca newspapers and written objedions or suggestions invited for
consideration.

Copies of the lists should be supplied to the loca branches of all recognized
politi cal parties and to the sitting members of the House of the People and Assembly
Constituencies concerned or to ex-members of the House of the People or the
Legislative Asembly in case the House of the People, or the Legislative
Assmbly stands dissolved.

The District Election Officer should thereafter cal the party representatives and
legislators for a meeting and discuss the draft list and the suggestions received. Any
bonafide person intending to be a candidate who wishes to take part in the
discussionsat this meeting should also be permitt ed to do so.

The District Election Officer should then take his dedsions, amend the draft list
where necessary and finalize the draft list of polling stations for the constituency.
He should then forward it, along with the map to the ®mmission, through the Chief
Electoral Officer of the Sate, along with the scrutiny sheet and the certificae
in theformsprescribed in Annexures 4 & 5.

When the list is forwarded to the Conmmission in a language, other than English,
it should be accompaniedby a translation in English. There is no needto print or
cyclostyle the approved list of polling stations in English. However, there would be
no objection to this being done if copies in English are required for official use or by
the public.

The Chief Electoral Officer, after scrutiny, will forward the list and other enclosures
to the Elecion Commission for approval with his comments. The Commission will
then consider and approve the proposed list of polling stations, with any changes as
deemed necessary. The list finally approved by the Canmission should be published
asdirected below.

2.8.10 Theapproval of the Commission will be communicated by the Eledion Canmission

direct to the District Election Officer with copy to the Chief Electoral Officer. After
the approval of the Conmission is received, the District Election Officer should once
again check the list to see whether there are any errors and incorporate the changes,
if any, suggested by the Commission in the list
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2.9

29.1

2.9.2

2.9.3

294

2.9.5

2.10

FINAL PUBLICATION OF THE LIST OF POLLINGSTATIONS

The District Elecion Officer for an Assembly Constituency shall publish the list of
polling stations provided by him, with the previous approval of the Election

Cammission, by making a copy thereof available for inspedion, and displaying at his
office a notice in the form given in Annexure 6 at his office and at the office of ERO
of that constituency. The DEOshall also, as for as practicable, make a copy of the
relevant parts of the list together with the notice in the form appended avail able for
inspedion at the office of the Collector/Dist rict Magistrate/ Sub-divisional Magistrate
/ Revenue Divisional Officer / Judges and Munsif Couts / Prant Officer / Tahsildar /

Amildar / Deputy Tahsildar / Sub-Registrar / Police Sations / Mauzadars or
Samanches or Union / Panchayat Ghars / Union Boards / District Board / Municipal

Canmittee/ Notified Area Committee, and at such other places and in suwh
other manners as he may consider necessary and suitable. On such publication, the
list shall be the list of polling stations for that constituency.

The District Election Officer can correct only printing or clerical mistakes, if any,
after such publication.

It shall not be necessary for the Returning Officer for a Parliamentary Constituency
to publish the list, a :2oond time, except at his office, in a case where eledions are
being held simultaneously to the House of the People and the Legislative
Assembly. He should, however, do soin the case of single eledion to the Houseof the
People.

The entriesin columns 4, 5, 8,9 and 10 of Annexure 3 and the entries at the bottom
of the list relating to the total number of voters, the total number of polling
stations and the average number of voters per polling station, should be deleted
before the final publication of the list.

The list of polling stations for an Assembly Constituency shall be published in the
language or languages in which the electoral roll for that constituency is published.

MODIFICATIONS IN THE LIST

2.10.1 Every modification as a result of variation in the number of voters within the polling

area allotted to a polling station, consequent on the revision of elecoral rolls,
should be reported to the Commission for information.
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2.10.2 Changesin the location of polling stations arising out of shifting to new buildings
or sites may become necessary, where the owner of the building or site originally
proposed for a polling station has since become a contesting candidate or has strong
sympathies for such candidate or politica party, or because of the building being
affected by any natural caamity. All such changes should be reported to the
Cammission for approval.

2.10.3 Once the lists are approved, requests from politica parties and individu als for
shifting of the polling stations from one vill age to another or from one site to another
should be considered, only in extremely exceptional cases where there are
overriding considerations of public convenience for the change proposed. If the
District Eledion Officer/Returning Officer is satisfied, he should consult other
political parties and contesting candidates and then only make his
recommendations to the Commission in the matter.

2.10.4 District Eledion Officer should, on no account, make any change in the location
of polling stations already approved by the Commission, without its prior approval,
as any change may ultimately result in the election being dedared void.

2.10.5Where changes become inevitable and have to be made, such changes should be
referred to the Cammission for prior approval. The changes should be fully
publicized and all contesting candidates and politica parties, etc., informed in
writi ng.

2.11 CHANGE IN THE NOMENCLATUREOF THE BUILDING OF A POLLING
STATION

2.11.1 After the approval of the list of polling stations for a constituency, if there is any
change in the nomenclature of the building in which the polling station is proposed
to be set up, for example, up gradation of a Primary Scdool to a Middle Scool and the
like, but otherwise there is no change in the location of the polling station, cases of
such change need not be referred to the Commission for its previous approval.
However, the Canmission should be informed of such change. The politi cal parties
and the contesting candidates etc. should also be informed in writing about such
change.

2.12 SUPRY OF COPIES OF THE LIST

2.12.1 Assoonas may be, after the list of polling stations has been finally published a copy
of such finally published list shall be supplied, free of cost, to every recognized
politi cal party to whom copies of draft lists were earlier supplied.

33



2.12.2 Each contesting candidate at an elecion shall be supplied, free of cost, with three
copies of the list of polling stations for that constituency, immediately after the last
date for withd rawal of candidatures. Copies should also be made available for sale
at the price fixed and may be freely sold to all personswho demand copies.

2.12.3 The District Election Officer should also supply the required number of copies to the
Superintendent/ Sr. Superintendent/Commissioner of Police, as the case may be.
Copes have to be supplied to the Returning Officer/ Assistant Returning
Officer(s) for the Pardiamentary / Assembly Constituency. Onecopy should be snt to
CEO.

2.12.4 The list of polling stations may also be put on official website.

2.13 LIST OF POLLINGSTATIONS FOR FUTUREGENERALELECTIONS AND
BYE- ELECTIONS

2.13.1 Under the existing instructions of the Cammission, polling stations should be
located more or less permanently, so that the voters have a fair idea about their
polling stations where they have to go to vote and that they should not be required to
go to different places at different elections. The Commission has also decided that
electoral rolls should be prepared polling station wise, i.e., each part should
cover a welldefined polling station area assigned to a pollings station.

2.13.2 Whenever such list has been submitted to the Commission and its approval in regard to
that list is obtained in terms of Section 25 or RP Act 1951, such approved list shall be the
list of polling stations for the constituency.

2.13.3 Whenever any General Election or Bye-election is to be held in that constituency in
future, the District Eledion Officer/Returning Officer should examine whether any
addition to or alteration in the list of polling stations already approved is necessary
on account of the revision of the electoral rolls before that election.

2.13.41f at any such election, no change or modification in the approved list is
considered necessary and the same is proposed to be adopted in toto for that
election, no further approval of the Conmission in regard to that list will be
necessary and such list need not be referred to the Commission for its fresh
approval before the election. The Conmission must, however, be informed of this
fact at least two weeks before the last date for withd rawal of candidatures.
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2.13.5 Where, however, the list of polling stations already approved by the
Cammission is proposed to be adopted with modifications, for the said eledion, the
District Eledion Officer should call a meeting of the representatives of the loca
branches of the recognized politi cal parties, and the legislators and after consulting
send a fresh composite proposal to the commission through Chief Electoral Officer.

2.14 SECURITY AND LAW ANDRDERZSENSITIVITY ANALYSIS

21414 EA AGAOAEOA 1T £ OrkIADODEBOEGBEGU , IAIXATQUOEOS
every district of the state under the leadership of the District Election Officer. The
DEO should take all needed support for this analysis from the police and other
officers, including the Returning Offices and Sector Officers/ Sector Magistrates. ECI

letter No 464/instructions/EPS dated 05.03.2011 and Format are given in
ANNEXURE 7

2.15 CRITICAL POLLING STATIONS

2.15.1 h order to identify the critica polling stations, following objedive criteria
should be followed by the DEO/RO (Instruction No0.464/ INST/200 8-EPS Dated: 24th
Cctober, 2008) :

1. Ananalysis of the polling station wise number of voters with EPIC and without
EPIC (non EPIC voters) shall be made. The polling stations shall be sated in
descending order in terms of number of non-EPICvotersin order to prioriti ze.

2. The Commission has recently directed a survey of missing voters under
two categories i.e. missing voters with family links and missing voters
without family links. Out of these two categories, the existence of missing
voters without family links offers a scope for misuse and malpradice. The
number of voters coming under the second category shall be analyzed polling
station wise and the polling station with large number of such voters shall
be marked. For this purpose the total number of such missing voters
without family linkage shall be divided by the total number of polling stations
to work out the assembly constituency average Analyzing the deviation
above the average, will help to identify the polling stations with large number
of such voters.

3. During the election the DEOs/ROs may be asked to do a vulnerability
mapping of hamlets/vill ages/electoral segments, vulnerable for threat and
intimidation. Polling stations identified as having vulnerable pockets shall be
listed.
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. The polling station wise eledion results available in Form 20 with reference
to the past general elecion shall be analyzed. All such polling gations where
percentage of poll recorded is more than 75% and where more than 75%
of votes have been recorded in favour of one candidate shall be identified as
criti cal polling station.

. The polling stations where there were repolls during the eledion owing to
reported eledoral malpractices andthe polling stations that witnessed any
sort of electoral violence shall also be identified.

. The DEOs and ROs shall factor all the above inputs while finally
identifying the criticd polling stations for additional measures. The ECI
Observers shall be consulted while finalizing the list of critica polling stations
as per the above instructions.

. The response protocol to be followed with reference to the
vulnerable Villages/hamlets/electoral segments has been detailed
vide # 1 1 1 E O O Eelttkr&6a/INST/200 7-PLN-I Dated 12th October,
2007.

. With reference to polling stations identified as critical polli ng stations on
acoount of other indicators listed above one or all of the following measures
shall be put in place as directed by the Commission.

a. The Presiding Officer shall be gedally briefed to ensure that the
EPIC/ approved identification document if any, are properly verified and
refleced in the remarks column of Form 17 A.

b. The presence of CPF may beensuredto safe guard the polling station.

c. The |list of such polling stations shall be gven to the
Commanding/Assistant Canmanding Officers of CPF sothat they can also
keep an eye on such polling stations.

d. Amicro-observer may be deployedinside the polling station.

e. Digtal camera or video camera shall be positioned in the polling
station. The procedure for deploying such cameras has been given vide

letter N0.447/2007/ PLN- IV, dated 17.01.2007.

f. Web-casting may be done in as mangolling stations as possible.
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3.1

CHAPTER z Il

POLLING PERSONNEL

LEGAL PROVISIONS

3.1.1 Under Section 26 of the Representation of People Act, 1951 the District Election

Officer is responsible for the appointment of the Presiding Officer and stdffr each
polling station in respect of all Assembly constituencies comprised within that
district. When any constituency extends over more than one district, you should
settle in consultation with the Chief Electoral Officer as to who should appoint the
polling staff.

Power to appoint polling personnel unilaterally

3.1.2 Sedion 26 of the Representation of the People Act, 1951 confers not only the

3.1.3

3.14

power to the DEO toappoint unilaterally the Presiding and Polling Officers but also

to impose on them all the obligations of such office irre spective of their consent, at

the peril of prosecution under section 134 of the said Act in default. The judgement

of the Calcutta high Court in Shri. R. P. Roy, alias Rampada Roy Vs. Shri. D. Rudra,
District Election Officer & District Magistrate, Howrah (AIR 1974 Calcutta 461)
refers. This principle equally applies to any case of refusal to attend training
classes, as it is part of the obligation of such appointment as polling personnel.

The orders for requisitioning staff for election work are issued by the Chief Electoral
Officer under section 159(1) of R.P. Act, 1951, requesting the authorities mentioned
in sub-section (2) of section 159 of Representation of the People Act, 1951 to make
available to Returning Officer such staff as may be necessary for performance of
duties in connection with elections. Appointments of staff so seconded to Returning
Officer should, however, be made by the District Election Officer under Section 26 of
the Representation of the People Act, 1951.( ECI InstructioNo 464/INST/2009/EPS
dated 18-2-2011 of Election Commissioh

As per Secion 159 of the RP. Act, 1951 as amended by the RP.(Amendment)

Act, 1998 (Act No. 12 of 1998), the following authoriti es, when so requested by the
Chief Elecoral Officer of the Sate, shall make available such staff as may be
necessary for the performance of any duties in connedion with an eledion to any
Returning Officer: -

0] Every loca authority
(i) Every University establishedor incorporated by or under a
Central, Provincial or State Act;
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(i) A Goernment company as defined in sedion 617 ofthe
Campanies Act, 1956;

(iv) Ay other institution, concern or undertaking which is established by
or under a Gentral, Provincial or State Act or which is controlled, or
financed wholly or substantially by funds provided, directly or
indirectly, by the Central Government or a State Government.

Thus the sbff of any of the above mentioned authorities, companies, institutions,
concems or undertakings could be requisitioned and put on elecion duty, in
addition to employees of Central and State Governments, in view of the above
amendment.

3.2 GENERALGUIDELINES
3.2.1 While requisitioning staff, the following guidelines should be kept in mind:

(a) Based on the availability of staff in the institutions covered under Section 159(2)
of the R.P Act 1961, and the requirement of staff, the staff may be redgtiamed from
such institutions.

(b) For the purpose of efficient control of the polling personnel and of economy
in expenditure on travelling allowances, etc., each district, as far as pradicable,
should use its own personnel. All the personnel working under the State and
Central Gowernment offices in the State, as well as under the loca bodies, have to be
mobilized and an assessment of availability made well in advance. The Central
Gowrnment and Sate Governments have issued instructions to all heads of
departments and offices of the Central and Sate Gowernments to furnish to the
District Election Officer data of officers in different categories This would facilitate
your task of making suitable selection of polling personnel. As the polling parties
are to be comprised of a proper mix, to the extent possible, of Central
Gowrnment/Central PSU and State Gowernment / State PSJ employees, separate
database for such officials are to be prepared by you. (Some of these Central Govt.
officials may also be deployed as Micro-Observers.)

(c) The database of the above officials should also contain the AC number and
name, Part number and the Seral number of the electoral roll in which he has been
enrolled in addition to his residential address and address of dfice where
posted. The sponsaing authorities are expeded to discharge a greater role to ease
the burden on the DEO/RO,espedally in ensuring delivery of appointment letters
and other urgent communications from the DEQRO to their own officials. All the
sponsoring authorities may be asked to appoint a nodal officer who could be
contacted by the election authorities in time of need.
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(d) Seniority of officials should properly be taken care of, while giving election
related duty and it should be ensured that a senior official is not put on duty under
an official who is quite junior to him/her. Presiding Officers and Polling Officers
are to be classified on the basis of scale of pay and their post and rank. In
determining the rank and status of dficials drawn from different pools with
different pay scaes, the relative position of the official in his cadre/o rganization
may be taken into acount and not merely the pay scale. Say for example, if a Group-
D employee from any pool, even if drawing a higher scale should not be assigned
duties of a Presiding Officer or Polling Officer. The Presiding Officer should be of
higher scale/ grade in comparisonto all Polling Officers.

(e) The employees belonging to the Revenue Departments (Central and State) who
are enjoined upon responsibility of the collection of revenues, should be appointed
in consultation with departments in-charge of the revenue collection. All
representations, which are duly forwarded by the concerned department, in
this regard, should be properly considered and cases of disagreement, if any, should
be brought to the notice of the Chief Electoral Officer immediately.
Further, schoolteachers working as Extra Department Postmasters should not be put
on polling duty as that will lead to interruption in the maintenance of the
essential service of Postal Department.

() Employees of banks, LIC may be drafted on election duty to the minimum extent
possible, only in a constituency wheresufficient numbers of govt. employees are not
available or in emergent circumstances such as strike etc by the Govt. employees.
Care should be taken to ensure that minimum numbers of employees of such
institutions are requisitioned so that the business ofthese institutions is not
hampered.

(9) In caseemployees of local bodies, namely, Municipaliti es, Panchayat samitis, Zila
Parishads, etc., are engaged for polling duties at a polling station, it should be
ensured that the Presiding Officer and the Sr. Polling Officer of a polling station
(who in the event of absence of Presiding Officer is to function as Presiding Officer)
should not both be the employees of local authorities. Further, except the first
polling officer, who does the identification, the other polling officers could be
employees of loca authoriti es.

3.3 EXEMPTED CATEGORIES

3.3.1 TheCommission has exempted certain officers from beingdrafted for election
duty in view of essential nature of duties/service discharged by them.

(a) The officers and staff of following departments will not be
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requisitioned for deployment of election duty: -
) Such officers of the Indian Forest Sewice as notified by ECI
(i) Doctors and Campounders working in veterinary hospitals

(i)  Officersworkingin Grade z B (Cattle Extension Officer) in veterinary
hospitals

(iv)  Medicd staff including doctors, nurses, ANMs etc.

(v) Territorial Saff of Forest Department.

(vi)  Staff of All India Radio

(vii)  Staff of Doordarshan

(viii)  Officers of Food Corporation of India

(ix)  Ayurvedic, Unani & Homeopathic Medical Officer of Ayush Deptt.

(b) The operational/t echnical staff of BSNL, MTNL, UPSC and educational
institutio ns will be requisitioned for eledion duty only in unavoidable
circumstances.

(c) ficer/staff of Commercial Bank located in rural area and if happens to
be a single officer branch, need not be deployed.

(d) However, it is further to be noted that any official due to retire within 6
month®& time or who is already retired but on extension of service or re-
employed should not be drafted for any eledion related duty. It is clarified
that while drawing persons for election duties, you should explore the
possibility of asking for personsfrom all such Caporations / PSJs in
the area instead of asking from oneCaporation/ PSU only so that it
is not too much of a strain on a particular organization.

3.4 WOMEN OFFICIALS

3.4.1 The availability of female polling personnel should be examined for appointing
Presiding/ Polling Officers in polling stations set up exclusively for female voters or
where the number of female voters, espedally, pardanashin women is large, there
must be at least one lady-polling officer who may identify the women elecors.

3.4.2 You shall exempt all pregnant women and lactating motherswhether on maternity
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leave or not, or who are otherwise on medica advice not to undertake any rigorous
or hazardouswork, from eledion duty.

3.4.3 Every female official caled for eledion duty should be informed of the
arrangements made for her stay. Unlessarrangement is made and information in this
behalf is furnished to such female official, she shall not be called to perform any
election duty at any such place.

3.4.4 The female polling personnel should not be put on duty on the basis of computer
randomization process. They should be put on duty by manual randomization by the
observers in the neighbouring polling stations so that they are able to go to the polling
stations in the morning of the poll day. (ECI Instruction Nd64/inst/2009 dated 22 -9-

2009)

3.5 JUWDICIAL OFFICERS

3.5.1 Theemploymentof Judiial Officersfor election work will be subjectto the
followi ng conditions,

(@) The present pradice of obtaining the prior approval of the High
Court before engaging Judicial Officers for eledion work should
continue;

(b)  Civil Judcial Officers of and above the rank of District Munsif or any
rank corresponding thereto will not be engaged for election work in
any capacity;

(c) Judicial Magistrates may not be appointed as Sector Magistrates in
charge of law and order duties or engaged as Presiding or Polling
Officers of Polling Sations; and

(d) In Sates where there is no separation of judiciary and exeautive,
Execautive Magistrates may be put in charge of law and order work in
connedion with election; provided a suficient number of them are left
out for deding with criminal cases arising out of the law and order
situation relating to elections. In these shates also, no Civil Judcial
Officer should be detailed in any capacity for election work.

3.6 PHYSCALLY HANDICAPPED PERSONS

3.6.1 Physically challenged personswith disabilities as defined under the O érsons With
Disabiliti es (Equal Opportuniti es Protedion of Rights & Full Participation) Act,
1995 should not be deployed on election duty. In the case of physicalhandicapped
persons (including visually handicapped and deaf and dumb persons),it may be
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3.6.2

3.6.3

3.7

3.7.1

considered whether any handicapped person as aforesaid would be able togo to
the polling station/ counting centre and perform election duties there. If any asuch
person would not be in a position to perform election duties, he must be exempted
subjed to the stisfaction of the Distict Election Officer/R eturning Officer.

The DEOand the ROshall make personal efforts to ensure that the spedal needs
and requirements of the physically challenged persons are taken into account
while choosing the polling station for deployment. It shall be ensured that they are
not posted in any remote areas; rather they should invariably be posed at the
polling stations located in the headquarters. This can be incorporated in the
randomization software itself so that the database contains information about the
physically challenged personnel, if any and if drafted on eleciion duty those persons
are not be posted in any difficult location even inadvertently.

The RO should make a special effort to identify such individuals at the time of
training itself and personally meet and discuss with them in order to appreciate
their nature of disabiliti es and limitations and decide the deployment. In case any
such physically challenged person even inadvertently deputed to any difficult
location, the RO should be in a postion to make necessary change manually in
consultation with the Observer( ECI Instruction No0.464/INST/20 08/E PS Date:
23rd December 2008)

PROPER MIXING OF POLLING PERSONNEL DRAWN FROM
DIFFERENT OFFICES

In order to avoid any allegation of collusion among the polling personnel in favour
of any candidate or political party and to instil confidence in minds of politi cal
parties and candidates free and fair elecions, you should ensure a proper mix of
polling personnel drawn from different offices and departments at the time of
formation of a polling party. Further, the polling personnel should be drawn both
from the Sate Gowrnment departments as well as the Central Gowernment
offices, as far as pradicable. It is pertinent to mention that central govt. officials
must first be used for appointment as micro-observers and then, if available for
proper mix as stated above.

3.7.2 Noperson shall be assigned polling duties in an assembly constituency where he is

3.8

3.8.1

employed or resides. He should also not to be posted in his home constituency.

RANDOMIZATION OF POLLING PARTY

District Election Officer should obtain a complete database of officers eligible for
polling party duties from respedive authoriti es. All relevant information should be
compiled into a database. The database should contain 125% of your total
anticipated requirement of election staff.
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3.8.2

3.8.3

From the database, randomized list of required number of polling persons should

be generated (including reserve) using specially designed computer
software, using ®andom Number Generation Tedhniqued &resence of
Observers is not required at this stage. Standard software in this regard shall be
provided by the CEO of your state/ UT. Observerd gresence is not necessary.

Theseoond stage randomization exercise should be done in the presence of the
Ob<ervers deployed in the constituency. At this stage the actual polling parties shall
be formed randomly by application of computer software using the ®andom
Number Generation 4 A A E1 ERafidilars of ACwhere an official is going to be
deployed will be available but spedfic polling gation for poll duty shall under, no
circumstance, be known.

3.8.4 Seond randomization of polling personnel can be done up to 12 days before the

3.8.5

3.8.6

date of poll, with the condition that during soond training of polling personnel,
(training of Presiding and Polling COfficers) will be imparted in presence of their
Returning Officer of Assembly Constituency and that the Presiding and Polling
Officers of that particular allotted Assembly Canstituency shall be given training
together under the supervision of their Returning Officer. This provision will
ensure better coordination between the Returning Officers and the Polling Teams
since the Returning Officers will be able to meet the Presiding/ Polling Officers
who have been allotted to his Asseembly Corstituency and simultaneously the
polling team would also know in advance the Returning Officer under whom they
have to work till the poll day. (Instruction No.464/INST/2011/E PSDated: 15th
March, 2011)

The third stage randomization exercise shall take place on the day prior to actual
dispersal of polling parties, and in no case earlier to that. Now the allocation of
polling stations to the polling parties will be done using the ssme software as above
Observer presence and satisfaction is mandatory. You must refer to ECI
Instructions No 464/INST/dated 19.9.2008, 24.2.2009, 22.9.2009 and 15.03 2011

In order to ensure absolute compliance of Commission® instruction in this regard,
following certificate to EClthrough the Olservers and also to the Chef Electoral
Officer of your Sate, shall be given under sign and sead of DEOimmediately after the
polling parties have been formed for an election:

CERTIFICATE

Certified that the polling parties have been formed by using the
randomization software, on complete database of all the eligible employees in
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3.8.7

3.9

3.9.1

3.9.2

3.9.3

3.94

the district, in acordance with the CanmE O O Eglideltn €.
Name and designation of DEO

The Observers should make a special reference to the randomization
exercise observed by them in their constituencies while submitti ng the report.

FORM FOR APPOINTMENT

The polling personnel should be formally appointed. The form for the appointment
of Presiding and Polling Officers is given in Annexur e 8. The Presiding and Polling
Officers should be formally appointed both for the Assembly constituency and for
the Pariamentary Constituency also in the case of a simultaneous eledion.

Appointment letters of Presiding Officers and Polling Officers should be issued
as soon as polling parties are formed after second stage randomization, but in
their appointment letters number and name of polling station at which they will be
on duty shall not be indicated. Such information regarding place of duty shall be
intimated to them only at the time of departure and not before that. If polling
parties of some polling station need to be dispatched earlier keeping in view
spedfic law and order problem, geographica features or any other reason then
specific prior approval of the Commission in writing must be obtained through
CEO.

It is further mentioned that under Rule 20(2) of Condwt of Eledions Rules
1961, applications in Form 12A for election duty certificates should reach the
Returning Officer four days before the date of poll or such shorter period as a
Returning Officer may allow. It may also be relevant to point out that in the
application in Form 12 for postal ballot paper, the place of election duty is not
required to be mentioned but in case of 12A it needs be given. If appointment
letters to Presiding and Polling officers are to be given prior to the above-
mentioned period from the date of poll, it may be done leaving the entries in
column one of the Table appended to Annexure 8. Particulars of polling stations
may be intimated to the polling personnel subsequently in compliance with the
Conmission above directions.

The order of appointment should be issued, in duplicate, so that the voters on
eledion duty may enclose one copy of that order of appointment along with his
application in Form 12 for supply of postal ballot paper or in Form 12A for
EDC, thereby fadlitating his quick identification and dedsion to the issue of
postal ballot paper/EDC, as the case may be.

3.9.5 Theorder of appointment in duplicate should also bear the clear sed of the
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3.9.6

3.9.7

3.9.8

3.10

Returning Officer or the District Election Officer.
The above procedure will be applicable at General Election as well as Bye-eledtion.

Along with the letter of appointment of polling personnel, another
communication should also be snt indicating where the electoral rolls for all the
Assembly constituencies of a District would be kept i.e. in your office and at the
centre(s) for rehearsal/t raining classes so that they can check for electoral details
for themselves and mention the samein Form 12 or 12A.

A list of polling personnel in respect of all polling stations in your
constituency should be displayed on your Notice Board at least two or three days
before the day of poll. There is no need to supply such lists to the recognized
politi cal parties and contesting candidates.

PHOTO IDENTITY CARD TO THEPOLLINGPERSONNEL
(INSTRUCTI ON N@64/IN _ST/2007/PLN -I, DATE12TH OCTOBER007)

3.10.1 An identity card shall be issued to the polling personnelby the District Elecion

Officer (DEO)/Returning Officer (R.O) without fail. The Presiding Officers, polling
officers, counting supervisors and counting assistants shall display their identity
card on person on the day of poll/ counting for easy and quick identification. Such
identity cards shall be prepared in the prescribed format as enclosed containing all
relevant details of the Govt. officials/ employees concerned. The photograph pasted
on the ID card shall be duly attested by the concerned DEO/RO. In order to
ensure the photo imagesof the Govt. Official/lemployeeconcernedis properly
collected in time to enable the preparation of the identity card, the Conmmission
directs that the DEOscan exercise any one of the followi ng option(s): -

(a) The DEO can organize the capturing of the photography of the polling
personnel at the time of first round training so that the ID card is prepared
before second round training and handed over to the polling personnel
concerned on proper adknowledgement.

(b) Wherever possible, the polling personnel can also bring a copy of
his/ her passport size photograph and hand overat the time of first round
training for the purpose of preparation of the ID card.

(c) A combination of both the above options can also be used by the DEOs if
necessary.

3.10.2 The DEO can have necessary operational flexibilityin the process of preparing

the ID card so that they can adopt a method that is functionally suitable to the
district concerned. The CEO shall ensure that the ID cards are prepared following a
uniform pattern as per the following format:
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(For Presiding Officer)

General Electionto ...........ccooiiiiiiiinnins

IDENTITY CARD

Name of the Presiding Officer : Photograph
Age . duly aftested
Name of the sponsoring By DEO/RO
Deptt. :

Designation of the
sponsoring Authority

(For Polli ng Officer)

General Election to ......cccvviveeiiiiiiiiiiennens

IDENTITY CARD

Name of the polling officer : Photograph
Aoe : duly attested
Nae of the sponsoring By DEO/RO
Deptr. '

Designation of the
sponsoring Authority

3.11 TRAININGOF POLLING PERSONNEL

3.11.1 The date and venue for training of polling personnel shall be dedded well in
advance. The polling personnel seleded for undergoing training through
Randomization process should be informed about the training programme in time
through sponsoring authorities. The nodal officers appointed by the sponsoring
authority shall be made accountablefor ensuring the polling staff appointed to
attend the training without fail. Forthis purpose, the sponsoring authority-wise
nodA | I FEEAAO0O8 1T AIi Ah AAOGECT AGET 1 AT A AT
separately.
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3.11.2 Before organizing the training programme, DEO $all review the training material.
He should have proper power point presentation, printed leaflets etc. so that the
training is effectively conducted. The training programme should not be converted
into a huge mela. The training should be conducted in smaller group so that there
is adequateopportunity for interaction and clearing doubts.  More emphasis
should be given for Odhds ondtraining rather than classoom lecture mode. The
polling staff shall be encouraged to ask questions and get their doubts cleared. It is
relevant to note that in the recent pag, in many places re-poll had to be ordered
not on account of any electoral malpractices and vitiation of poll but due to
mistakes committed by the Presiding Officers while handling the EMMs. The
reason was very basic and the lack of training resulted in such mistakes. Tis is
avoidable. Hence, the Commission directs that a clear emphasis should be given to
impart proper training to the staff.

3.11.3The @mmission hasrecently issued an instruction to run postal ballot facili tation

centres for the benefit of polling staff. Whenever and wherever such felicitation
centre is organized, care shall be taken by the DEOsto ensure that the operation of
facilitation centre does not result in compromise of training. A proper record of
attendance shall be maintained for each and every training schedule so that no
untrained person even inadvertently gets deployed as apolling staff. Apart from
imparting training on the technical and procedural aspect of EVM election, the
importance of mock poll and mock poll certificate, use of dummy EVM for
explaining the method of voting to the illiterate voters also shall be highlighted. A
complete set of election material which would be handed over to the Presiding
Officer at the time of dispatch shall be kept in the training hall as a model kit so
that each and every document,forms and election related material kept in the
Presiding Officer kit is explained to them properly. Besides, a copy of the electoral
roll, a copy of supplementary roll and other additional information such as list of
absentee voter etc. shall also be shown to the Presiding Officers so that they would
become aware of those documents and perform duty as per the instruction of the
Election Commission of India on the poll day.

3.11.4Apart from the statutory and non-statutory reports, the Election Commission has
directed the Presiding Officers to submit an additional report in the newly
prescribed format for quick tracking of information by the RO and the Observer.
This form should also be explained to the Presiding Officers so that there is no
confusion in their mind.

Dissemination of recent and subsequent instructions

3.11.5During the course of election process, the Election Commission may be

issuing various instructions on day-to-day basis. There is every possbility of some
of the instructions being sent after the training programmes are over.In such cases,
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the DEOshall take care to ensure that all the subsequent instructions are printed in
the form of leaflet circulated among the polling staff at the time of dispatch of EVM
and other election material at the disposal centre.

Accountability for impartingtraining

3.11.6There should be a clear accountability which should be spelt out by the DEO as

to who will impart training to whom. As the polling staff cannot perform the
polling duty in a constituency where he is a voter, where he is working and in his
native constituency, he will end up doing his election duty in another assembly
segment but may be within the same district/PC. In some places, the training is
conducted by the sponsoring ROJARO. In some places, the recdaving RO conducts
the training and in some places, the dficials deputed by the recaving ROJA RO
conducts the training in the location of the sponsoring RO ARO. Whatever the
sysem is adopted, there shall be a clear accountability spelt out by the DEO
in this regard. The DEO himself should visit the training location and supervise
the training. If the observer is available, he will also participate in the training
programme. The process of training shall be video graphed and kept for the
inspection by the observer or any other officials of the ECI. Te CEOwill track the
system being adopted by the districts.

Facili tation at training centre

3.11.7At thetraininglocation, in the light of the recent instructions of the Commission,

proper facility should be ensured for the polling staff.  Proper drinking water
facility provision for first-aid, medical facilities and toilets shall be ensured. The
choice of the training hall should be personally supervised by the DEOfrom the
ventilation point of view.

Training counters at the dispatch centre

3.11.8Whatever inputs given at the time of training, there is every possibility of some
of the Presiding Officers and polling staff still having some doubts about
various aspects of poll day management. In order to clear the last moment doubts
and give opportunity for Gands ondtraining at the dispatch centre depending
on the strength of the polling staff, few training counters shall be set up at the
dispatch centre. In this counter, a mager trainer who has thorough knowledge
about all the agpects of EVM election will explain and clear the doubts of the
Presiding Officer about handling EMM. He should encourage Presiding Officers and
polling staff to ask questions and clear the doubts. If this is not done, there is a
possibility of the Presiding Officer and polling staff experimenting with the EVM
machine after reaching the polling station which may result in draining of power
pack as well as give scope for rumour among the voters about the staff handling
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EVMon the previous day. In order to avoid this situation, emphasis shall be
given for last moment Gands ondtraining and leaflet containing recent instructions
in the form of bullet points; important dos and donds etc. can be prepared and
circulated at the training counter at the dispatch centre. Apart from this, other
procedural aspects of election and maintenance of Fom-17A register, Form 17C,
mock poll certificate, visitor sheet, entry passsystem etc. shall also be explained.
3.11.9There is atendency among the polling staff who have conducted election during
the previous years to remain complacent as they believe that they have enough
experience in conducting elections. It is relevant to note that lot of new instructions
have been given by the Election Commission in recent times. There is possbility of
the Presiding Officers not performing their duty properly if they do not become
familiar with new instructions. Hence, the importance of training shall be
emphasized at every stage and at every level.

3.12 COMPOSITION OF EACH POLLING PARTY

3.12.1 A polling party would, in normal course, consist of a Presiding Officer and three
polling officers. The First Polling Officer is in charge of the marked copy of electoral
roll and responsible for identification of the voters. The Second PollghOfficer makes
the entries in the Register of Voters (Form 17 A) including EPIC/other identification
document details, takes the signature of the voters or the thumb impression (in the
case of illiterate voters), applies indelible ink on the left forefingr of the voters and
issues voters slip to the voters indicating the serial number in which they would be
going into the voting compartment to cast vote. The Third Polling Officer is the
AOOOTI AEAT 1T &£ OEA O#506 AT A AAOCEOADAOD EOBEAO
and allows the voter to go inside the voting compartment for casting vote, in the order
of the serial number on the voters slip issued by the Second Polling Officer. The
Commission has decided that in the event of shortage of polling staffany particular
District/Constituency, and then in such places, the polling party may consist of a
Presiding Officer and two polling officers as against the three polling officers which is
the standard norm. In that case, the duty of the First Polling fofer will also include
application of indelible ink on the finger of the voter, after identification of the voter.
4EA 3AATTA oiTllETC / £ZEEAAO xEI1 AA OEA A
addition to his normal duties of making the entries in Brm 17 A (Register of Voters)
and taking the signature/thumb impression of electors therein. It is clarified that in
such cases where only two polling officers are used, it is not necessary to prepare the
voters slip serial numbers. Instead, the Second RoET ¢ / AZEAAO xEI 1 A
and then send the voters inside the voting compartment exactly in the same sequence
in which they sign in the Register of Voters (Form17A). There will be no need to
prepare the voters slips at the polling stations in sut cases. Further, in the cases
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where number of polling officers is restricted to two, the contesting candidates
should be informed in writing in advance about this. The duties to be performed by
the two polling officers should also be explained to the camdates. Training content
for training of polling personnel shall also accordingly be modified in such cases.

(Instruction No 576/3/2011/SDR dated 22-3-11)

3.12.2 Duties of Polling Officers are detailed in the Handbook for Presiding Officers.
Youshould also famili arize yourself with those instructions.

3.13 PRESDING OFFICER

3.13.1 The Presiding Officer is required to perform very important functions. He should,
as far as possible, be a Gazetted Officer or, if not, at least one working in a
supervisory capacity. As far as possible, he should not be posted to work at a
polling station in the same locality where helives.

3.14 UNAVOIDABLE ABSENCE OF PRESDING OFFICER

3.14.1While appointing a polling party for a polling station, District Election Officer
should authorize one of the polling officers to perform the duties of Presiding
Officer in case, Presiding Officer has to absent himself from the polling station
owing to unavoidable circumstances

3.15 RESERVE POLLING PERSONNEL

3.15.1 Youshould keep a reserve list of officials to be deployed as Presiding and
Polling Officers or such other duty as you may have to assignon poll day to ded
with any emergency at any polling stations in your constituency as well as for
conducting re-polls, if required.

3.16 MOVEMENT OF POLLIN®ARTIES TO THE POLLING STATION

3.16.1 Youalready know the number of polling stations in your constituency. If the
polling in your constituency is to be completed in one day, the number of polling
parties must be the same as the number of polling stations. If the poll is to be held
on more than one dayin your constituency, you must have on each day of the poll,
as many polling parties working as the number of polling stations which go to poll
on that day. There is usually a District Election Plan for the whole district. Go
through it and ascertain the exact role you are required to play according to the
plan so as to ensure that each polling party reaches its polling station on the day
preceding the date of poll, excepting in cases where, in view of difficult terrain,
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geographical barriers or spedal law and order related problem, polling parties
need to be dispatched earlier to that. But in all such cases, spedfic prior approval
of CEOin writing shall be obtained who will give it after discussing with
observer and ECl. The number of persons in ead polling party will depend on
various factors. Normally, a party will consist of one Presiding Officer and three
Polling Officers. At the polling stations where auxiliary polling stations could not
be set up and electors are in range of 1200-1400 voters, an extra polling officer
should be provided to share the duty of 2nd Polling Officer in order to ensure that
polling proceeds at a smooth pace and the electors are not put to inconvenience
3.17 TRANSPORT FOR POLLING PARTIES

3.17.1 You will arrange for the transport of the polling parties, police parties and the
acoompanying the polling parties, polling materials, like Voting Machines, etc. Take
stock of the vehicles at your disposal. Requisition more vehicles as necessary.
Draw up the Vehicle Movement Plane carefully for each polling party so that the
arrangements may not fail at the last moment. Have reserves of sufficient vehicles in
readinessto meet any emergent situation.

3.17.2 TheConmmission has exempted vehicles of following departments from
requisitioni ng for election purposes:-

(i) Vehicles of BSNL, MTNL, UPSC and the vehicles of educational
institutions which are spedficaly meant for carrying the students from their
residence to educational institution will be requisitioned for eledion duty
only in unavoidable circumstances and as alast resort.

(i) The vehicles of Forest Department, All India Radio, Doordarshan, World
Hedth Organization, UNICEF and all the organizations of UN will not be
requisition ed for election duty.

3.18 POLICE PERSONNEL TO ACCOMPANY POLLING PARTIES

3.18.1 You should acquaint yourself thoroughly with the police arrangements made for
your constituency and ensure, in consultation with the police authoriti es, details of
such the personnel or the police party, which will be attached to ead polling party.

3.19 ACCOMMODATION AND FOOD FOR POLLING PARTIES

3.19.1 You must make suitable arrangements for accommodation, food,drinking water
fadlities and toilet fadlities for the polling personnel. Special emphasis should
be laid on such arrangements for female polling personnel with due regard to their
privacy. If poll is conducted during summer, arrangement should be made for
providing shelter for polling personnel and voters. If necessary,improvised
roofing may be erected even if it involves some additional expenditure. In case any
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polling station is located in a spadous building, the voters may be allowed to stand
in queue in sheltered area, like, verandah before the polling station. The
Returning Officers shall depute Sector Officers, well in advance, to oversee that
adequate arrangements for shade, food, water, etc, have been made.

3.20 MICROOBSERVER&ND OTHEROFFICIALS

3.20.1 The Commission has furt her decided that following category personnel can be

considered for use in election management as Micro-Observers at the polling
booths to ensure the purity of the election processz

() Sewing CGovt. of India officials may be used as Micro-Observers in the polling
stations within the resident district. They should not be used in their home
AGs.

(i) Retired Govt. of India and Sate Govt. officials can also be used as Micro-
Observers wit hin their resident districts. However, they should not be usedin
their home AGCs. The list of such persons should be prepared in advance by the
DEOand their availabilit y, suitability and willin gnessshall be ascertained.

(i) The members of National Sevice Sdhheme (NSS)and Bharat Souts (Rangers &
Reseved) can be used as Micro-Observers. The Chef Electoral Officers may
get in touch with NSS coordinator, work out and propose the detailed
modalities of their deployment.

(iv) Sewing State Govt. officials brought in from other States may also be usedas
Micro-Observers. Asthis will require logistical arrangements and mobili zation,
it should be resorted to only in rare cases..

(v) The Election Commission of India may also selectindividual volunteers (not
necessrily belonging to any NGO)out of reputed persons with experience and
integrity.

(Instruction No 464/EPS/2008 dated 10.12.2008)

3.20.2 To facilitate the whole exercise, the DEOshould identify nodal officers. The name
and designation, office and residential address, telephone nhumbers including mobile
number and e-mail ID, if any, of the nodal officer shall be mentioned in the
district/c onstituency election management plan. The contact numbers should also
be brought to the notice of all micro observers drafted. The DEOsshould also hold a
separate review on the subject and identify the areas of concern and take necessry
advance measuresto addressthe facilit ation issues.

3.20.3 Poper arrangement shall be made at the training venue; care should be taken
while choosing the venuefor training purposeto ensure amenities suchas drinking
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water and toilet facilities.

3.20.4 Advance measures should be in place to ensure that transport facility including
bus service etc. is provided for them for pick up and dropping them at home.

3.20.5 Onpoll day they will be provided food facility at par with the polling teams.

3.20.6 Besides the above, for poll duty, an appropriate honorarium, to be decided by the
state government concerned, shall be paid to each Micro-Observer.

3.20.7 The Commission has directed micrabservers should be appointed from such
officials who are Central Gowernment employee or working under Central
Gowernment P3Js.

3.208 Suitable number of officials is to be appointed as Sector and /or zonal magistrates.
3.21 SECTOR OFFICERS

3.21.1 The RO should identify besbfficers to be appointed as Sector Officers immediately
after the announcement of election schedule. They shall be responsible for election
management from the day of announcement of schedule of election till the completion
of poll process. Each sector affer shall be in charge of 1012 polling locations. The
duties and responsibilities of Sector Officers are detailed in the Handbook for Secot
| FEEAAOO &£O01 1T OEA O-1AA1 AEAAEI EOO OAAOGI O

3.22 POLLING PERSONNEMANAGEMENT.
HUMAN RESOURCE ISSUE®& QUICK RECAP.

3.22.11In order to ensure that the welfare of the polling personnel receives adequate
attention of the District Eledion Officers and Returning Officers, the Elecion
Cammission of India has directed that the followi ng instructions be followed without
any deviation.

3.22.2While preparing the district machinery for the conduct of election, the DEO shall
identify a senior officer as the nodal officer to coordinate and supervise polling
personnel welfare measures. Smilarly, each RO shall identify a nodal officer for
the above purpose. The name and designation, office and residential address,
telephone numbers including mobile number and e-mail ID, if any, of the nodal
officer shall be mentioned in the district/ constituency election managementplan.
The contacthumbers should also be brought to the notice of the polling personnel
drafted for eledion duty. The DEO should also hold a sparate review on the
subjea and identify the areas of concern and take necessary advance measures to
address the fadlit ation issues. Right from the beginning enough care shall be taken
to ensure that the information regarding training programme, dispatch and
reception centre arrangement etc. is conveyed to the polling personnel in a proper
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and timely manner through the sponsaing authorities. The responsibility of the
officer who sponsa's the polling personnel is not merely to send the names of the
government staff to be used for elecion duty. As and when the DEO or RO sends
information to be passed on to the polling personnel drafted for training/poll
duty, the same information shall be conveyed by the sponsoring authority to all the
staff drafted for election with due care. Apart from informing the training schedule
and dispatch schedule etc. through the letter, sponsoring authority, the DEO and
RO shall also use the local media to convey the schedule to the staff at large so
that there is no misunderstanding about reporting time and venue.

3.22.3Proper arrangement shall be made at the training venue; care should be taken

while choosing the venue for the training purpose to ensure that there is proper
arrangement of basic amenities. There should be a proper provision for drinking
water and toil et fadiliti es at the training venue. There should also be Gelp deO Bd
help the polling personnel when they arrive for training. Smilarly, at the dispatch
centre too, due care should be taken to provide civic amenities and fadilit ate
orderly dispatch. On the day of dispatch, the nodal officer identified to take care
of gdaff welfare shall physicaly remain present at the dispatch centre. There
shall be adequate provision of drinking water, toilet etc. at the dispatch location. The
process of dispatch shall be closely monitored by the senior officers so that polling
personnel are not unduly held up at the dispatch centre. Also,if the dispatch
process takes time, there should be proper arrangement for refreshments for the
polling personnel while they are waiting for transport for taking them to their
polling stations. The coordination between the police personnel deputed to
acoompany the polling personnel should be perfed so that there is no
communication gap in this matter. It will be the duty of the sector officers to ensure
that the polling personnel deputed to perform their duty at the polling stations
assgned to the secor officer are taken care of and they are not unduly held up at the
dispatch centre.

3.22.4A senior officer should supervise the arrangement made for providing transport
vehicle for the travel of the polling personnel. The movement of the polling
personnel/security forces shall be tracked closely and a confirmatory report
should be obtained through sector officer on the safe arrival of the polling
personnel at the polling station.

3.22.5 TheDEOand the ROshall do an advance exercise well before the election to get
the conditions of the polling stations physically verified by the field officials.
With some advance intervention at the level of DEO, the conditions at the
polling stations can be vastly improved. There are reports about polling stations
not being provided even with rudimentary fadliti es like tables and chairs. The DEO,
through the sector officers shall get the physica condition of the polling stations
verified well in advance and ensure that provision for basic amenities like tables,
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chairs, benches, drinking water/toil et, shade for voters etc. are made available. If the
power connedion is available, the status of switches/bulbs/ fans should be checked.
If power connection is not there, alternative arrangement should be made.

3.22.6 There are inputs about polling personnel being put to difficulty for lack of provision
in remote areas for getting their food. An exercise shall be done through sector
officers asto how such problems can be sorted out. It is relevant to note that it may
not be desirable on the part of polling personnel to venture out for the sake of
getting food in remote locations. It is also undesirable to avail the local hospitality
asthat may lead to complaints. In somestates there is a practice of providinga G .-IV
staff in the polling team who cooks & serves food to the polling party. Option of
AT CAcCET ¢ 1T TAAT x1 1 AT 06 3A1 £ ( AheDEODEAI ODO
review the situation and ensure that proper arrangements are made depending on
the local condition and limitations.

3.22.7The health care of the polling personnel is another important concern. At the
training centre as well as in dispatch/ reception centres, there should be sparate
arrangements for providing health care/first aid assistance to the polling personnel.
Medicd staff/p ara- medical staff shall be stationed in these locations.

3.22.8 Thereception centre for polled election materials shall be managed efficiently and
professionally. Here too, hedth care staff should be on duty and arrangement for
refreshment, in a manner that would not disturb the recaving of EW/oth er
documents, should be meticulously planned. It is at this time that the polling party is
fatigued, exhausted and stressed. The polling personnel shall not be held up
unnecessarily at the reception centre. The reception centre should not be handled
by the junior staff of the District Election Office alone and the senior officers
shall remain physicaly present at the reception centre in order to ensure the
effedive handling of the reception centre. Once EVMs and other documents are
handed over, the polling staff shall be relieved from the duty without any delay.
Advance measures should be in place to ensure that transport facility including
public bus service etc. is avail able for them to reach home at the earliest.
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4.1

CHAPTER - IV
ELECTION MATERIALS

General

4.1.1 Each polling party has to be supplied with the election materials necessary for

conducting the poll. A standard list of such polling materials is given in Annexure
9. You should assess your total requirements for the same and procure your stock
well in advance toavoid any difficulty at the last minute

4.2 ELECTRONIC VOTING MACHINES

42.1

4.2.2

4.2.3

All elections to the Lok Sabha and the State Legislative Assemblies are being
conducted using Electronic Voting Machines (EVMSs) since 2004. A voting machine
consists of two units, namely, the Control Unit and the Ballot Unit. These are
interconnected when the machine is in operation by means of a cable. One end the
cable is permanently attached to the ballot unit and the free end is to be plugged
into the control unit when the machine is in use. The machine, which is tamper
proof, error-free and user- friendly, uses a modern microcontroller and other
integrated chips. It operates on a battery and can be used anywhere and under any
conditions. The polling information recorded in the machine is retained in its
memory even when the battery is remoed.

The machine, especially the ballot unit is so designed to keep intact all the essential
features of the erstwhile paper ballot system, the only change being that the voter is
required to press the button provided opposite the name and symbol of the
candidate of his choice against the use of arrow cross mark rubber stamp which is
put on the ballot paper on or near the symbol of his choice. All the safeguards taken
under the paper ballot system against the tampering of the ballot boxes and
violation of secrecy of vote are fully maintained in the voting machine.

The Electronic Corporation of India, Limited and the Bharat Electroincs, Limited
who are producing the machines have published separate manuals explaining in full
the details of operation of he machines produced by them. The Commission has
classified the machines based on the year of production. You should find out the
machines that are being used in your constituency and study the manual of
operation carefully. You will be given special tri@ing in the use of the EVMs well in
advance so that you are thorough with their operation.
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4.2.4

4.2.5

4.2.6

4.3
43.1

4.4

44.1

First level checking of each EVMis to be done by the manufacturer i.e. BELor ECIL.
This checking should have been done before you take possession of the EVMSs.
A green coloured sticker signed by the BEL/ECIL engineer and the
representative of the DEO will be pasted on the backside of each machine
certifying its fitnessfor use in the elecion. The machine to be used for training
purpose will bear a yellow coloured sticker while that for actual poll will be
green. Do not accept any EVM, without a sticker.

Youmust provide each polling party with one complete set of EVM, consisting of a
Control Unit and such numbers of Ballot Units as are to be used at the polling
stations. Four ballot units linked together can be used with one control unitAs
there is provision only for 16 candidates in one Ballot Unit, the number of Ballot
Units to be provided in ead polling station would depend on the number of
candidates contesting the eledion8 7 EOE OEA ET OO1 AGAOQEIT 1
panel, if there are 16 candidates in the fray, an additional balloting unit shall be
AOOAAEAA Oi OEA EEOOO AAI T 1T (Btiugion ®d EO
576/3/2013/SDR dated 11.10.2013)

As per proviso to Rule 49A of Conduct of Election (Amendment) Rules, 2013, a
printer with a drop box of such design as approved by the EGhay be attached to a
voting machine for printing a paper trail of the vote, in such constituency or
Constituencies or part thereof as the ECI may direct. This instrument is known as
the Voter Verifiable Paper Audit Trail (VVPAT). If VVPAT is used in polgrstations
coming in your jurisdiction, you must provide a printer with a drop box in addition

to Control Unit and ballot Unit(s). (nstruction No. 3/1/2013/VVPAT/SDR dated
15.10.2013)

FORMS

During the process of elecion you will have to use a number of statutory and
non- statutory forms, with which you should be familiar. Thecandidates, their
agents and other members of the public would handover many documents to
you in different prescribed forms (normally printed by the State Government)
during course of eledion. There may not however be a sufficient supply of these
forms to satisfy demand.

STATUTORY AND NORSTATUTORY COVERS

After the close of poll, all election papers relating to poll are required to be sealed by
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4.5

45.1

the Presiding Officer in separate packets as per the provisions of Rule 49U of the
Conduct of Election Rules, 1961. In the past, it has been observed that whilecoig
the various forms and other materials used in the polling station in respective covers,
Polling Parties inadvertently place them in wrong covers leading to difficulties in
locating these documents in case of Court Cases or such other situations. Idesrto
streamline this process and to ensure that no such mistakes are repeated either
intentionally or unintentionally, the Commission has issued directions regarding the
DOl AAAGOA OF AA AAT POAA xEOE OACAOA O OE.
AT A OOAICOOT OU #1 Odrariod NoA @64/INSAZD09/EPS dated
23.2.2009.

OTHER MATERIALS

In addition to above, you may require many stationery items for use. Péase
procure the same in addition to brass seds, voting compartments, outer
paper stripseals, spedal tags, address tags, green paper seds, all of such as
prescribed by the Canmission, in sufficient numbers.

58



5.1

5.1.1

5.2

5.2.1

5.2.2

5.2.3

5.3

5.3.1

CHAPTERZV

NOMINATIONS
INTRODUCTORY

The pressure of work increases substantially from the time the notification

calling upon the constituency to elecd a member is published in official gazette.

The date on which such notification will be issued will be known well in advance
from the schedule for election publicly announced by the Commission.

NOTIFICATIONS FORGENERALELECTIONS TO THE HOUSE OF
THE PEOPLEAND STATE LEGISLATIVE ASSEMBLIES

In the case of a general election to the House of the People, the President of India,
under Sedion 14 of the Representation of the People Act, 1951, shall, by one
or more notifications published in the Gazette of India on such date or dates as
may be recommended by the Election Cammission, cal upon the Pardiamentary
constituencies to eled members for the purpose of constituting anew House.

In the case of a general eledion to a Sate Legislative Assembly, the Governor
of the Sate, under Section 15 of the Representation of the People Act, 1951
shall, by one or more notifications published in the Sate gazette on such date or
dates as may be recommended by the Election Commission, cal upon the
Assembly constituencies in the Sate to elect members for the purpose of
constituting anew Assembly.

On the same date on which the above notification calling the election is
issued, the Election Conmission will issue a notification in the official gazette
under Section 30 of that Act fixing the programme for the various stages of the
election.

NOTIFICATIONS FORBYE-ELECTIONS
Notifications in resped of bye-elections to the House of the People will be issued
by the Eledion Commission under the provisions of Section 149 of that Act.

Notifications in resped of bye-elections to Legislative Assembly Constituencies
will beissued by the Canmission under the provisions of Sedion 150 of that Act.
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5.4

5.4.1

5.4.2

5.4.3

5.5

5.5.1

ISSJE OF PUBLICNOTICEBY THE RETURNNG OFFICER

Immediately after such notification, you are required to issue a public notice of the
eledion under Sedion 31 of the Representation of the People Act, 1951 read with
Rule 3 of the Conduct of Elections Rules, 1961. The notice will be issted in Form 1
(Annexure 10). In the case of election to Skkim Legislative Assembly the
notice is to be issued in Form 3D and 3E of Conduct of Assembly Elections
(Skkim) Rules 1979, as the case may be.

In the public notice, you have to spedfy among other things, the name(s) of the
Assistant Returning Officer(s) who will also receive nomination papers, in addition
to you, and also the place(s) at which the nomination papers shall be received by
you and the said Assistant Returning Officer(s) (hereinafter referred as the Spedfied
Assistant Returning Officer(s). Normally, you should not spedfy more than one
Assistant Returning Officer for the purposeand he should,as far as possible, be the
one stationed at your headquarters. Head quarters in this context means the place
where the office of the ROis situated.

The public notice shall be published in the following manner:-
() It shall be in Form 1 appended to the Conduct of Elections Rules, 1961 and shall
be isswed on the same date on which the notification of eledion is published.

(i)The notice shall be in English and in the languages used for the official
purposes of the Sate.

(i The notice shall be published, on the notice board of your office the notice board
of the AROsoffice and at such other places, as you may consider necessary, for
giving wide publicity to it, including offices of Panchayat Samitis, Gram
Panchayat, village dffices, taluk office, etc.

PUBLICHOLIDAY - EFFECTON ELECTON PROGRAMME
A candidate may present his nomination paper on the very day of the public

notice, or on any of the following days fixed for filing of nominations, which is not a
public holiday.
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5.5.2

5.6

5.6.1

5.6.2

5.7

5.7.1

5.7.2

5.8

5.8.1

Ouwblic holidaU @ defined in sedion 2(h) of the RP Act, 1951 to mean a day which
is a public holiday for the purpose of section 25 of the Negotiable Instruments Act,
1881. You may bear in mind that the Saurdays of the month where these are
observed as holidays for Gowernment offices, are not to be treated as (ublic
holidayO ounder the Negotiable Instruments Act, 1881, unless the same are
spedficaly declared as swch holidays under that Act. Smilarly loca holidays
observed in astate are also not Public holidays.

ASSSTANT RETURNING OFFICERS

Your Assistant Returning Officers can perform any of your functions subjed to
your overall control. They are, however, not competent to hold scrutiny of
nomination paper under sedion 36 of RP At, 1951 unless you are unavoidably
prevented from holding such scrutiny yourself. In such eventuality, which would be
very rare, you authorize an ARO(by name and designation) specificaly, in writi ng,
for conducting the scrutiny.

In that event, the Assistant Returning Officers should sign the papers as
(Assistant Returning Officerdand not Gor Returning Officera

FORM OF NOMINATION PAPERS

The nomination of a candidate for election to the House of the People shall be
made in Form 2A appended to Condwt of Eledions Rules, 1961 (Annexure
11A). Relevant form for filing nomination of a candidate at an eledion to the
Sate Legislative Assembly is Form 2B. In case of General / Bye Election to Skkim
Legislative Assembly, the form to be used for nomination is Form 2F, 2G and 2H of
Conduwct of Assembly Election (Skkim) Rules 1979. (Annexure 11 B)

While supplying forms of nomination papers to intending candidates, you
should alsoattach a copy of Form 26 (Annexure 11-Cand 12) appended to
the Conduwt of Eledion Rules, 1961 to nomination form. Please ensure that the
candidates are given the revised Form 26 circulated by the Commission vide its
letter dated 24.8.2012 (Annexure 11-Cand 12).

NUMBER OF PROPGERSFOR NOMINATION

Under Section 33 of the Representation of the People Act, 1951, the
nomination of a candidate at eledion to the House of the People or a Sate
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5.8.2

5.9

59.1

5.10

Legislative Assembly shall be required to be subscribed by- (i) One eledor of
the constituency, as proposer, if the candidate has been set up either by a
recognized National party or by a recognized State party in the Sate or Sates in
which it is recognized as Sate party (see Part-1 of Forms 2A and 2B); (ii) Ten (10)
eledors of the constituency, as proposers, if the candidate has been set by a
registered un-recognized political party or if he is an independent candidate (see
Part-11 of the Forms 2A and 2B).

If a State Party recognized in one state contests election in another state in which it
is not so recognized, the nomination of candidate(s) set up by that party in such
other state will also be required to be subscribed by ten (10) electors of the
constituency, as proposers, even if the Party is granted concession under Para 10 of
the Symbol Order to useits reserved symbol.

PRESENTATION OF NOMINATION PAPERS

A candidate may present his nomination paper on the very day of the notification or
on any of the following days fixed for filing of nominations, which is not a public
holiday.

TIME AND PLACEOF FILING NOMINATION PAPERS

5.10.1 Namination papers may be presented either before you or before the Assistant

Returning Officer spedfied by you in the public notice, on any of the notified days at
the place or places specified in the notice at any time between 11.00 am. and 3.00
p.m., and not at any other place and not at any other time. If a candidate or his
proposer seeks to present a nomination paper either before 11.00 am. or after 3.00
p.m.,you should not accept the nomination paper sayingthat under the provisions of
the law neither the candidate has the right to deliver, nor the Returning Officer
has the right to accept, a nomination paper outside the hours prescribed for the
purpose. You may, however, point out that if he so desires, he may present it within
the prescribed hours the following day, provided it is one of the days notified for
presenting nomination papers.

5.10.21t may so happen that some intending candidates and/or their proposers are

physically present in the Returning OfficeOsdoffice at 3.00 p.m. for presenting their
nominations, but because of their large number and because nominations are to be
received one by one, it may not be possible for the Returning Officer to physically
receive all such nominations before 3.00 p.m. In such cases, the Returning Officer
shall accept nominations of all intending candidates who are present in the office
of the Returning Officer at 3.00 p.m. for filing nomination and treat these
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nomination papers to have been delivered within the prescribed time under the
law. For this purpose, you may close the entry to your office room exacdly at 3.00
p.m. and receive the nomination papers of such candidates as are inside given
room at 3:00 PM.

5.10.3 It is further clarified, that intending candidate who enters in the RO& room at just or
near to 3.00 PM should come along with all relevant and necessary documents like
seaurity deposit proof, Forms A\dand g affidavits etc and no one should be allow ed
to enter your room after 3.00 PM for the purpose of delivering any swch
documents to any intending candidates.

5.10.4 If Conmmission® observer is present on that day, he should be present in your
room and entire proceedings of delivery and acceptance of namination
papers should bevideo graphed with time stamping facility.

5.11 RESTRICTION ON NUMBER OF VEHICLES AND PEOPLE AT THE TIME
OF NOMINATIONS

5.11.1 Large number of vehicles and people accompanying some of the candidates at
the time of filing nominations were causing serious concern about general law
and order in the Offices of the Returning Officers. Keeping this in view, the
maximum number of vehicles in the convoy of a candidate or accompanying him
to be allowed to come within a periphery of 100 meters of ROs/AROs Office has
been restricted to three and the maximum number of persons who can be
allowed to enter the Office of ROs/AROsat the time of filing nomination has
been limited to five (including the candidate).

5.11.2 A police officer not below the rank of a Deputy Superintendent of Police should
be appointed as a nodal Officer for not more than two constituencies provided the
headquarters of both the Returning Officers are stationed in a shgle office building,
to ensure strict adherence to the above instructions on restricting the number of
vehicles and persons accompanying the candidates. If the offices of Returning
Officers are situated in different compounds or if there are more thantwo Returning
officers whose headquarters are in a single office building, the Commissioner of
Police or S shall make suitable arrangements to ensure strict adherence to these
instructions. The nodal officer shall be gven adequate support personnel to
ensure that the instruction is complied with. The enforcement of this is espedally
important asit is intri cately related to the expense of the candidate at the elections.
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Any violation of this instruction at time of filing nomination papers will be seriously
viewed by the Conmission and acions will be taken against DEO/RO or such
other person including candidate and or his party responsible for violation.

5.12 WHO CANFILE NOMINATION PAPERS

5.12.1 Allnomination papers are required to be presented in person before the

Returning Officer or of the Specified Assistant Returning Officer either by the
candidate or by his proposer or any one of the proposers of his nomination paper
and by no one else at the place spedfied in the public notice between 11 am. and 3
p.m.on any of the notified days other than a public holiday.

5.13 NUMBEROF NOMINATION PAPERS

5.13.1 Under sub-sedion (6) of sedion 33 of the RP Act 1951, a maximum of four

nomination papers only can be presented by or on behalf of any candidate or
accepted by RO for election in the same constituency. You must, therefore,
ensure that the same candidate does not file nomination papers for the same
constituency in excess of this number. If a candidate seeks to present any
nomination paper or papers in excess of this number, you must not accept such
nomination paper or papers saying that under the provisions of the law neither the
candidate has the right to present, nor the Returning Officer has the right to accept,
any nomination paper or papers in excess of four. These can be filed either
together or separately.

5.13.2No candidate can be nominated from more thatwo Parliamentary/

Assembly constituencies at a General Election to the House of the People or a
Sate Legislative Assembly. The same embargo applies in relation to bye-elections to
any House held simultaneously, and not more than two bye-elections can be
contested to the same House if cadled upon simultaneously by the Election
Cammission.

5.13.3If a candidate violates this provision and files nomination papers for eledion from

more than two constituencies of the same class, his nomination papers in the third,
fourth and all such subsequent constituencies going by the date and time of filing
should be rejected by the returning officers concerned for non-compliance with
the provisions of s 3(7) of the RP Act1951. However, the Returning Officers must
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be fully satisfied about the fact of the candidate having violated the law on this
point before rejecting any of his nomination papers on this ground.

5.14 SERIALNUMBEROF NOMINATION PAPERS

5.14.1 Each nomination paper as soon as it is presented must be serially numbered
without fail by you or by the Spedfied Assistant Returning Officer recdving it, who
must also note on the body of the nomination paper the date and exad time at
which it was received and should put your signature thereon The
nominations recaved by you shall be serially numbered as (Number)/LA or
HP/(Year)! ROand thoserecaved by the Spedfied Assistant Returning Officers as
(number)/ LA or HP/(year)/ARO. If the ARO is recdving nomination papers in
a different place. Youor the specified Assistant Returning Officer shall not make
any entri es on the nomination papers other than dated initials and serial number
as above. In view of the limitation on the number of nomination papers that can be
delivered by a candidate, you should ask the Specified Assistant Returning
Officer (who has been authorized by you to receive nomination papers) to work in
close collaboration with you if he is seeking nomination papers in a different place.

5.14.2 When a number of nomination papers are delivered to you in a bunch, you must
assgn serial numbers to them in the order in which you dea with them one after
the other.

5.15 PRELIMINARY EXAMINATION OF NOMINATION PAPERS

5.15.1 Aseach nomination paper is filed, you or the specified Assistant Returning Officer,
as the case may be, is required by law to examine it then and there from the technica
standpoint as required under Section 33 (4) of the Act of 1951. But you are not
required to hold any formal scrutiny of any nomination papers at this stage. This
preliminary examination is restricted to entries relating to the name and electoral roll
numbers relating to the candidate and the proposer(s) as given in the romination
paper (s) and those as entered in the eledoral rolls. Thefollowing aspeds may be
examined at this stage:-

) If the candidate is an eledor in your constituency, you should compare the
entri es in the nomination paper with the entries in the elecoral roll relating
to the serial number and name of the candidate and his proposer/s.
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(i) If he comes from another constituency you should compare the entries in the
nomination paper with the entry relating to the candidatA®S name in the
eledoral roll of the constituency or the relevant part thereof or certifi ed copy
of such entry filed by him. The candidate is required by law to produce before
you such electoral roll or the relevant part thereof or a certified copy of
relevant entri es thereof [ Section 33 (5)]

(i)  Make sure that the electoral roll with which you make such comparison is one
currently in force for the constituency in either case.

(iv)  Chedk whether the affidavit in Form 26 (Annexure z 11C & 12) is duly fill ed
up and attached along with the nomination paper. If not attached you should
bring it to his notice this requirement through a notice by way of the check
list.

(V) Check whether all column of affidavit are filled up, as incomplete affidavits are
liable to be rejected leading to rejection of nominatiorpaper. In case any of the
column is left blank by the candidate, the RO will note it in the revised checklist

AO Al AT AAA ET DOOOOAT AA 1T &£ OEA (TT8A1 A =
in the ECI Instruction No. 576/3/2013-SDR dated 30.9.2013 and hand dver to
the candidate against proper receipt.

5.15.2 In respect of each candidate, the RO should maintain in duplicate, the check list of the
documents/requirements to be fulfilled by the candidates. The check list comprises of
6 documents as giverbelow:-

Original/ duplicate

(Original to be kept with nomination paper and
Duplicate to be handed over to candidate)
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5.16 Check List of documents in connection with filing of nomination

z A 2 A o~

AT A T £ AT OOEOOAT AU 88888888888881888

AT A T /&£ OEA AAT AEAAOA 888888888888888

$A0A AT A OEI A T &£ EEITEIC 111 ETAOQETT DAPAO 888¢
31 8 I8 T &£ 1TTTETAOQGETIT PADPAO 888888888888888
SINo Documents Whether filed (write yes/no)

(If there is anydefect/short coming in the
documents, the same should be specifiec

1 Affidavit in Form 26

(a) Whether all columns are filled
up

(b) If not, which are blank
column(s) (please specify).

(c) Whether the affidavit is sworn
before an oath Commissionel
or Magistrate of First Class or
before a notary Public.

2 | Certified extract of electoral roll
(when candidate is an elector of
a different constituency)

3 | Forms A and B (applicable in the
case of candidates set up b
political parties.)

4 | Copy of caste certificate from
competent authority (if the
candidate claims to belong to

SC/ST)
5 | Security  deposit  (whether
made)
6 | Oath/affirmation (whether
taken)
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The following documents which have not been filed
should be filed as indicatedelow:

(@) should be filed latest by

(b) Above mentioned columns in the Affidavit in Form 26 have been left blank. You must
submit a fresh affidavit with columns duly filled up before the commencement of
scrutiny of nominations, failing which the nomination paper will be liable to be
rejected.

(c) should be filed latest by

888888888
Received.
8888888888 888888888

(Signature of candidate) SignattiRO/ARO

(Signature)
Date & time :
Place:

N.B.
1. The Affidavit in Form 26 and Forms A& B have to be filed latest by 3.00
P.M. on the last date of filing nominations.
2. The nomination paper will be rejected if a candidate fails to fill the
blanks in Form 26 even after reminder by RO by the hour fixed for
scrutiny of nomination paper.

3. Oath has to be taken after filing nomination paper and before the date
fixed for scrutiny.

4, Certified extract of electoral roll can be filed up to the time of scrutiny.

5. Security deposit should be made either before filing of nomination

paper or atthe time of filing of nomination paper. Therefore, there is no
guestion of issuing notice for making the security deposit.

6. If the columns in the affidavit are blank and incomplete the candidate
should file an affidavit complete in all respects instead of filing an
affidavit in respect of only the blank columns and the second affidavit

68



Note

A)

B)

C)

which would be the complete one will be dsseminated through the web
site.

Consequent on the modification of the format of affidavit filed in Form 26 with effect

from 1.8.2012 candidates are required to file only one affidavit in the revised Form 26

with the nomination paper and hence ckck list was revised. Based on the direction of

A AEOEOEI1T AATAE T &£ OEA (I1T6AT A 30DPOAI A
Appeal No 4956 of 2010 the commission directed that the RO/ARO while checking

the documents filed with nomination paper and fillng up of the check list, should

also make an endorsement about defect, if any, noticed in the documents filed with

the nomination papers. The check list was modified incorporating the above details.
(Letter N0.576/2013/SDR dated 21.01.2013

TheHd 6 Al A 30POAT A AT 600 1 A09)2012 8 WP(E)INo1EZIOA CIi A
of 2008 observed that another clause may be inserted in the standard format already
prescribed by the Commission for reminding the candidates to fill the blanks with the

relevant information thereby conveying the message that no affidavit with blank
particulars will be entertained. That it is the duty of the Returning Officer to check
whatever the information required is fully furnished at the time of filing of affidavit

with the nomination paper since such information are very vital for giving effect to

OEA6 OECEO O1 EiTiTx O £ OEA AEOQOEUAT O AT A Ol
after the reminder by the Returning officer, the nomination paper is fit to be rejected.

The check list was further amended to comply with the direction of Apex court to

insert another clause for reminding the candidates to fill in the blank columns, if any,

in the revised affidavit. (Letter No 576/3/213/SDR dated30-09-2013)

Para 5.33 pravides that in order to facilitate monitoring of election expenditure, each
candidate is required to open a separate bank account exclusively for the purpose of
election expenditure. This account shall be opened at least one day before the date on
which the candidate files his nomination papers. The Account Number of this bank
account shall be communicated by the candidate in writing to the RO at the time of
filing of his nomination. All election expenditure shall be made by the candidate only
from this bank account.
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D) The Commission in letter No 576/3/2013/SDR dated 13-11-2013 has issued
clarification regarding the filing of subsequent affidavit complete in all respects if the
columns are left blank in the original affidavit.

5.16.1 In order to bring in more transparency, and to prevent cases of any mischief at any
level, with regard to the documents, the @mmission hasdeaded to streamline the
procedure asfollows:

(@) Inrespect of each candidate, the RO should maintain, in duplicate, the check list
of the documents/requirements to be fulfilled by the candidates, as per the list
given above.

(b)  When a candidate files nomination paper, the ROJARO shall indicate in the
second column of the check list whether the documents concerned have been filed
or the other/requirements fulfilled. If there is any defect or short coming in the
documents, the same should be specified.

(c) If the affidavit in Form-26, extract/copy of electoral roll wherever
required has not been filed, and if the oath is not takenthe same should be clearly
mentioned in the bottom of the check list, indicating the time limit by which this can
be submitted.

Once the returning officer records in the CHECK LIST prepared by him at the time of
presentation of the nomination paper that a particular document/requirement has
been filed/fulfilled he cannot later take the stand that the document was not in orer
(Civil Appeal N0.4956 of 2016- Ramesh Rout Vs. RavindraNath Rout [2012 (1) SCJ
567]). The Commission has directed that henceforth the R.O/A.R.O. while checking
the documents filed with nomination paper and filling up the Check List, should also
make an endorsement about defect, if any, noticed in the documents filed with the
nomination papers ..In cases where a candidate put up by a political party has either
110 EEI AA &1 OO O0!'6 AT A O"6h 10 OEA &l 00 O
properly filled up or are not signed in original, etc.) while preparing Form 3A (
Notice of NominationsANNEXRE 10 a mention to this effect shall be made under
Column 6 with respect to such candidate(Instruction No 576/3/2013 /SDR dated
21.1.2013)

(d) Bah the copies of the check list with all requirements indicated therein asin (b) &
(c) above shall be signed by the ROaswell asthe candidate. The duplicate copy of
the check list shall be handed over to the candidate/ proposer who files nomination
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paper, while retaining the original with the nomination paper filed by the
candidate.

(e) The copy of the chedk list handed over as above, will serve the dual purpose of
acknowledging the receipt of the documents submitted as well as of notices
for submitting the relevant documents. Therefore, no separate notice is required
to be given to the candidates in respec of the items mentioned in this check
list. However, acknowledgements of nomination paper will continue to be given as
per the format in the last part of the prescribed nomination paper.

() If and when a document is filed subsequent to filing of nomination, an
acknowledgement to that effed should be issued to the candidates,
clearly mentioning the date and time at which it is filed. This should also be
indicated in the appropriate place in the original ched list retained by the
Returning Officer asmentioned in item (d) above.

5.16.2In order to facilitate monitori ng of elecion expenditure, each candidate is

required to open a separate bank account exclusively for the purpose of election
expenditure. This account shall be opened at least one day before the dateon which

the candidate files his nomination papers. The Account Number of this bank

acoount shall be communicated by the candidate in writi ng to you at the time of

filing of his nomination. All election expenditure shall be made by the candidate only

from this bank account. Wherever the candidate has not opened the bank account or

not intimated the bank a/c no., you shall issue a notice to each such candidate to

Aii Pl U xEOE OEA #1111 EOOEIT60 ET OOOOAOQEIT T O¢

5.16.3 All the nomination papers and the accompanying documents received should be
kept in the personal custody of the Returning Officer or the spedfied AROand no
other person should have accessto them.

5.17 DISCREPANCIESAND ERRORSIN ELECTORAL ROLLS

5.17.1 Namisnomer or inacarate description or clerical, technical or printing error in
regard to the name of the candidate or his proposers or any other person or in
regard to any place mentioned in the electoral roll or the nomination paper and no
clerical, technica or printing error in regard to the elecoral roll numbers of any
such person in the elecoral roll or the nomination paper shall affect the full
operation of the elecoral roll or the nomination paper with resped to such person
or place in any case where the description in regard to the name of the person or
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place is such as is commonly understood. You shall permit any such misnomer
or inaccurate description or clerical, technica or printing error to be correced and
where necessary direct that any such misnomer, inacairate description, clerical,
technica or printing error in the electoral roll or in the nomination papers shall be
overlooked. You have no power in law to allow any other error to be correced { See
Sedion 33(4)of RP Act 1951}.
5.17.2 Similarlyif there is a complaint regarding mismatch of photo in the photo electoral

roll, youwill overlook the same after satisfying yourself about the identity of the
person through some other document produced by him.

5.17.3Points, which you are thus required to disposeof under Section 33(4), of the said
Act should invariably be disposed of at this stage. It will be undesirable for you at the
time of scrutiny to reject anomination paper for defects, which could have been thus
cured at the earlier stage of the presentation of the nomination paper.

5.18 S GNATURESOF CANDIDATESAND PROPOSERS IN NOMINATION PAPERS

5.18.1 Thecandidate or his proposer is not required to write his name in full by way of
signature. It is not obligatory that the signature on the nomination paper should
tally exactly with the full name of the person as printed in the electoral roll. If
he adopts his usual form of signature e.g., one or more initi a letters followed by
the surname, it should be treated asvalid signature for the purposes of the Act.

5.18.2 A proposer can sign more than one nomination paper of the same candidate or of
different candidates. Having signed a nomination paper as a proposer, the
proposer cannot withdraw from being such proposer.

5.18.3 If a candidate or his proposer is unable to write his name to signify his signature,
he shall be deemed to have signed the nomination paper, if he has placed a mark or
thumb impression on that paper in the presence of the ROor such officer as may be
spedfied in this behalf by the Elecion Canmission and such oficer on being
satisfied as to the identity of that person. The Canmission has specified every
officer belonging to an administrative service not below the rank of sub-divisional
officer as an officer in whose presence such mark may be placed.

5.19 RECEIPTAND NOTICEOF SCRUTINYAND ALLOTMENT OF SYMBOLS

5.19.1 Aprinted form of receipt for nomination paper and anotice to the candidate of the
date and time for scrutiny has been incorporated as the last part of the nomination
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paper. Fll this in, detach the part from the body of the nomination paper and hand it
over then and there to the person presenting the nomination paper by way of
such receipt and notice. RO can alsoissue separate receipt and notice in the same
format for convenience.

5.19.2 Youshould also hand over awritt en notice at this stage indicating therein the place,
date andtime for allot ment of symbols.
5.20 AFFIDAVIT TOBESUBMITTED BY CANDIDATES

5.20.1 Eery candidate makes a declaration in his nomination paper that he is qualified
and not disqualified for being chosen at the elecion. Among other disqualifications
mentioned in Articles 102(1) and 191(1) of the Constitution and Chapter Il of
Part Il of the Representation of the People Act, 1951, section 8 of the said Act lays
down the disqualification on conviction for offences spedfied therein. Along with
the nomination paper, every candidate is required to file an affidavit in Form 26
(Annexure 11-C,12).

The affidavit should be sworn before a Magistrate of the First Class or before a
Notary Public or a Conmissioner of Oaths appointed by the High Cout of the State
concerned, on the last page of the Affidavit. The duly sworn affidavits should be on
stamp paper of such denomination as prescribed under the state law of the state
concerned(ECI Lr No 3/ER/2011/SDR dt 1.10.2011 and ECI Ir no 3/4/2012/SDR dt
24.08.2012

5.20.2 If any candidate fails to file the said affidavit along with his nomination paper, if
there is any defect in it, you should bring to his notice this requirement.
Through the check list handed over to the candidates or proposers, the
candidate should be asked to file duly sworn affidavit latest by 3.00 p.m. on the
last date of filing nominations. (Annexure-13)

5.20.3 Item 5 of Part A and Part B of the revised Form 26 relates to information regarding
criminal antecedents to be furnished by the candidates. It is clarified that in item
(5)(ii) of the said Part A & Part B of Forni26 the details of all pending cases in wkh
cognizance has been taken by the Court, irrespective of the quantum of punishment
or framing of charges will have to be disclosed by the candidate.

5.20.4 Detailed instructions and the format in which the affidavits in Form26 have to be
filed were isOOAA OEAA OEA #1 i1 EOOEIT60 1 AOOAOD
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2012. Para 3 of this form requires that email ID of the candidate, if any, should be
mentioned in this Form. The commission finds it necessary that authentic social
media accounts of cadidates should also be informed to the Commission. This
information should be furnished in the said para 3 as follows:

O-U AT 1 OAAO OAI ApPEITA Ti18j0q EOTAOAB888888
-U AT AET )$jEA ATUuq EO 888888hAT A
-U OF AEAT 1T AAEA AAAT O1 00 jEA AT uq AOAB8888

The Commissiam has divided social media in broadly five different types:
Collaborative projects (for example, Wikipedia)
Blogs and micro blogs(for example, Twitter)
Content communities(for example, YouTube)
Social networking sites (for example, face book)
Virtual game worlds (e.g Apps)
Information is to be given by candidates about their social media accounts.

aprwnNpeE

5.20.5 No column of the affidavit should be left blank or filled by just tick/d ash marking.
If the information asked for in a column is Nil or not applicable to the particular
candidate then he should write 'Nil' or 'Not applicable’ or not known in that
column. Incomplete affidavits are liable to be rejected leading to rejection of
nomination paper.

4EA (TTB8AI1A 0 O b Gkt ik the#affidairfiled By Gandidgtds laldng

with their nomination paper, the candidates are required to fill up all columns therein

and no column can be left blank. Therefore, at the time of filing of affidavit, RO has to
check whether all columns ofthe affidavit filed with the nomination paper are filled

up. If not, the RO shall give a reminder to the candidate to furnish information against

AT ATE AT10i1068 4EA (T1T6AT A #1 OO0 EAO EAI
furnished against any item, ap Ol POEAOA OAI AOEO OOAE AO 0.
60.1T0 +11Tx18 AO 1T AU AA ApPl EAAAT A OEAI T AA
leave any column blank. If a candidate fails to fill the blanks even after reminder, the
nomination paper will be liable to be rejected by the RO at the time of scrutiny of
nomination papers. (Instruction No 576/3/2013/SDr dated 30.9.2013)

5.20.6 Smilar action should be taken by the Spedfied Assistant Returning Officer,
if the nomination paper is presented to him.
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5.21 OATH OF AFFIRMATION BY CANDIDATES

5.21.1 A candidate at an election to Pariament, State Legislature or Legislative Assembly
in a Union Territory is required under Article 84(a) or Article 173(a) of the
Castitution, sedion 4(a) of the Gowrnment of Union Territories Act, 1963, or
sedion 4(a) of the Gowernment of National Capital Territory of Delhi Act, 1991, as
the case may be, shall make and subscribe an oath or affirmation in the prescribed
form before some person authorized in that behalf by the Election Conmission. A
model of the form of oath or affirmation is given in Annexure 14.

5.21.2The Eledion Cammission® notifications authorizing certain persons in this
behalf are reproduced in Annexure 15. For any particular election, the authorized
personsare, principally, the Returning Officer and the Assistant Returning Officers
for the constituency for the election. In the case of a candidate confined in a prison
or under preventive detention, the superintendent of the prison or commandant of
the detention camp in which he is so confined or is under such detention is
authorized to administer the oath. And in the case of a candidate confined to bed in a
hospital or elsewhere owing to illness or any other cause, the medical
superintendent in charge of the hospital or the medica pradition er attending on
him is similarly authorized.

5.21.3In the case of a candidate, who is out of India, the oath or affirmation may be
made and subscribed before the diplomatic or consular representative of India in
the country where the candidate happens to be, or any person authorized by
such diplomatic or consular representative. Where the candidate is for any other
reason unable to appear or prevented from appearing before the Returning Officer
concerned or the Assistant Returning Officer the oath or affirmation may be made
and subscribed before any other person nominated by the Eledion Cammission on
an application made to it in this behalf. The Canmission has also authorized all
stipendiary presidency magistrates, all stipendiary magistrates of the first class, all
district judges and all persons belonging to the judicial service of a Sate other
than district judges, as officers before any one of whom the candidate can
make and subscribe the oath or affirmation.

5.21.4 The oath or affirmation should be made and subscribed before the date fixed
by the Eledion Cammission for scrutiny of nomination papers at that election.
The dedsions of the Qupreme Cout in Pasupati Nath Sngh versus Harihar Prasad
Sngh (A.lLR. 1968-SC 1064) and Khader Khan Hussain Khan and others vs.
Nijalingappa (1970-1 SCA548) have clarified the position and removed all doubts
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in regard to the acdual making and subscribing the oath or solemn affirmation.

5.21.5 Acoording to these dedsions, the oath or solemn affirmation can be made and
subscribed by a candidate only after his nomination paper has been deliv ered
and it cannot be so made and subscribed on the date of scrutiny. You should,
therefore, advise the candidate to make the oath or affirmation immediately after
presenting their nomination papers and in any case not later than the day previous
to the date of the scrutiny. As such oath taken at or before 12:00 of midnight of
preceding day of day notified for scrutiny of nomination paper should be treated
within time.

5.21.6 The oath or affirmation is to be made and subscribed in person before the
authorized person.

5.21.7 It is not necessary that the oath or affirmation should be made more than once if a
candidate is nominated from more than one constituency at a general election.
All that is required under Articles 84(a) and 173(a) is that the person concerned
should make and subscribe an oath or affirmation according to the form set out for
the purpose in the Third Sdedule to the Constitution. According to the above
referred dedsion of the Supreme Cout in Khadar Khan Hussein Khan® case, when
once this is done in respect of one nomination paper at a general election, the
necessary qualification is obtained and this removes the bar laid down by the above
Articles. The candidates should show to the RO that oath has been validly made in
respect of the nomination filed in the other constituency. It would also be open to
the candidate to make another oath in respect of the second constituency also.

5.21.8 The onus of proving that a candidate had made or subscribed the oath or
affirmation before some other authorized person rests on the candidate himself. It
is sufficient if the candidate or his representative produces before you the
certificate issued to the candidate by the authorized person that he has made and
subscribed the oath or affirmation before him on that day at a particular hour for
that election.

5.21.9 Sedion 36(2) (a) of the Representation of the People Act, 1951 requires that on the
date for the scrutiny of nominations the nominated candidate should have the
requisite qualification including the qualification of having made and subscribed
the oath or affirmation. If the oath or affirmation is not made and subscribed
before the date appointed for the scrutiny of nomination papers, the candidate
shall be held by you as not qualified to stand for the eledion. It is not necessary
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that every nomination paper of a candidate must be accompanied by the form of
oath signed by the candidate.

5.21.10 The oath of affirmation has first to be made and then signed by the candidate
before the authorized person. It should be borne in mind that mere signing on the
paper on which the form of oath is written is not sufficient. The candidate must
make the oath before the authorized person. The latter should ask the candidate to
read aloud the oath and then to sign and give the date on the paper on which it is
written. If the candidate is illiterate or unable to read the form the authorized
person should read out the oath and ask the candidate to repeat the same and
thereafter take his thumb impression on the form. In all cases, the authorized person
should endorse on the form that the oath of affirmation has been made and
subscribed by the candidate on theday and hour.

5.21.11The authorized person will forthwith give a certificate to the candidate that he
has made and subscribed the oath before him on that day at a particular hour. The
certificate will be given to the candidate without his applying for it. This will avoid
all controversy later on asto whether the candidate had taken the oath or not.

5.21.12 If the authorized person is the superintendent or commandant of the prison or
camp he should issue forthwith to the candidate a certified copy of the oath for
producing it as evidence before you at the time of scrutiny of nominations. The
superintendent of the prison or commandant of the detention camp will
simultaneously send a written communication by the most expeditious means of
transmission like fax to you indicating the date and time at which the particular
candidate made and subscribed the cath or affirmation. He will also send you the
original of the oath or affirmation made and signed by the candidate.

5.21.13 If the authorized person is a medical superintendent of a hospital or medica
practitioner or a diplomatic or consular representative of India in the country
where the candidate happens to be or the district judge or person belonging to the
judicial service of a Sate (other than district judge) or stipendiary presidency
magistrate or stipendiary magistrate of the first class or any other person
nominated by the Elecion Commission, he should as soon as the candidate has
made and subscribed the oath or affirmation, certify this fact on the form, keep
a copy for his record and hand over the original to the candidate. It will be
the responsibility of the candidate to see that the original oath or affirmation is
produced before you at or before the time fixed for the scrutiny of nomination
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papers.

5.21.14You and the Assistant Returning Officers should get these forms of oath
printed, cyclostyled or typed in the official language of that State and in English
and keep them ready at hand. If any person intending to contest an election asks
for a copy of the form it should be supplied to him. When a candidate who is
confined to bed owing to illn ess takes his oath before a medical officer of a hospital
or before a medical practition er it will be his responsibility to obtain two copies of
the oath form to enable the medical officer or the medical practition er to administer
the oath.

5.22 NOMINATION BY OVERSEASELECTORS

5.22.1 A overseas elector who is registered in roll under section 20A of the RP Act 1950
shall be included in the part of the roll pertaining to the locality in which his place
of residence in India as mentioned in his passport is located. Enrolment in the
electoral roll also confers on an overseas elector the right to contest elections,
subject to the fulfillment of the other requirements of the law. One of the
essential qualifications prescribed under the law is that candidate should make
and subscribe an oath or affirmation in the prescribed form, before a person
authorized by the Commission in this behalf. In the case of a candidate who is an
overseas elector and who is outside India, the oath can be made before the
diplomatic or consular representative of India in the country where the candidate
happens to be. An overseas elector may approach the authorized person in the
Indian mission of the country concerned for making the oath of affirmation. If an
overseas elector who may file nomination papers is in India at the time of filing
nomination, he may make the oath or affirmation before the RO/ AROQ. If a candidate
who is an overseas elector appears before the ROJARO to make the oath, the
RO/ARO concerned shall ensure that the identity of the person is properly
verified by carefully going through the particulars of the pasgort of the person.
Such person will necessaily have to produce his/her original pasgort for
verification by the RO/ AROat the time of making the oath or affirmation.

5.22.2 Copies of the affidavits should be displayed in the premises of a public place
within the constituency freely accessible to the general public. Displaying copies on
the RO® notice board will be dme in all cases, even if the office is outside the
boundary of the constituency.
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5.23 NOTICE OF NOMINATIONS

5.23.1 After 3 p.m. on each day between the date of notification and the last date for
making nominations, both days inclusive, publish on your notice board a notice of the
nomination papers filed . This notice shall ben Form 3-A (Section 35 and Rule 7
ANNEXURE 10. Your Spedfied Assistant Returning Officer should also do the same
in respect of the nomination papers presented before him at the end of each day if
he is receiving nomination papers from a different placelf more nomination papers
than one have been presented before you in respect of the same candidate, notice
must be given of all of them. A copy of this daily notice should be forwarded to
you by the Specified Assistant Returning Officer from day to day sothat you may be
aware of the latest position in the constituency as awhole.

5.24 DISPLAY OF COPIESOF NOMINATION PAPERSAND AFFIDAVITS

5.24.1 Copies of nomination papers filed by each candidate along with copy of the
affidavit acoompanying the nomination should be displayed on the notice board in
your office on the same day on which the nomination has been filed. In addition to
this if the office of the AROis outside the headquarters of the RO but within the
Assembly constituency, then copies of affidavits should be displayed on the notice
board of the ARO also. In cases where the offices of both the ROand AROare
located outside the boundary of the constituency, then one set of nomination and
affidavit should be displayed on the notice board of the RO and another set
should be displayed in some public premises within the constituency limits
accessible to the general public If anyone furnishes any information
contradicting the statements in the nomination form or the affidavits by means of a
duly swarn affidavit, copies of such papers should also be displayed on the
notice board. If anyone asks for a copy of the papers mentioned above, the same
should be made available to him/h er fredy. Copies should also be handed over
to media persons for wide dissemination of the information contained in the
affidavits.

(Commission Instruction No.3/ER/2011/SDR dated20.7.2012 and 12.10.2012)

5.24.2 A copy of the affidavits furnished by the candidates should be made available
at the earliest by you to the DEO who will consolidate all such affidavits
recaved by the Returning Officers in his district and make available the same to
any person or persons desirous of obtaining the same on payment of nominal
copying charges.
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5.24.3 Up loading Affidavits filed by candidates in the web site

The affidavit filed by all candidates, whether set up by the recognized political parties
or unrecognized political parties orindependents shall be put up on the web site soon
after the candidates files the same and within 24 hours in any event . Even if any
candidate withdraws his candidature, the affidavit already uploaded on the website
shall not be removed.(Instruction No.3ER/2011/SDR dtd 20.7.2012 & 12.10.2012)

5.24.4 Up loading counter Affidavits in the web site

'O PAO OEA AEOAAOQOEI T O EIT OEA 4 idatddRBRET 1 6 C
2003, the affidavits filed by candidates are to be disseminated kgisplaying copies
thereof on the notice board of the Returning Officer and by making copies available
freely to those seeking the same. In the said order, it was also directed that if anyone
furnishes information countering the statements made by any candate in his
affidavit by means of a duly sworn affidavit, such counter affidavit shall also be
disseminated along with the affidavit of the candidate concerned in the same manner,
i.e. by displaying copy on the notice board and furnishing copies to otheos demand.
The Commission has decided that, all counter affidavits (duly notarized) filed by any
person against the statements in the affidavit filed by the candidate shall also be
uploaded on the website along with the affidavit concerned. Such uploadirghould
also be done within 24 hours of filing of the same. (Instruction No. 3/ER/2013/SDR/
Dated: 12h June, 2013)

5.25 PUBLISHING INFORMATION ON @OVERNMENT DUESS

5.25.1 The information furnished by the contesting candidates in relation to the
Gowernment dues to the five departments mentioned in item (8) (ii) & (iii) of the
affidavit should be published by the Returning Officers concerned in at least two
newspapers having loca circulation, one of which should be a vernaaular
newspaper. This should be published by the Returning Officer within two days
after preparing the list of contesting candidates. A format in which the Returning
Officers may publish the information is given at ANNEXURE 16. If there is more
than one constituency in a District, the District Election Officer may publish the
above information in a consolidated form in resped of all constituencies
(constituency-wise) in that district, by suitably modifying the format, referred to
above.

80



5.25.1 When the information on Govt dues ipublished in the Newspaper ,there should be a
note added therein mentioning the places where the other details viz.(criminal
background, assets, liabilities and education qualification) of all the contesting
candidates can be found. The note should also mién that the affidavit can be
viewed on the website of the CEO and path to the website should also be
mentioned.(No 3/ER/2011/SDR dt 8.2.11)

5.26 DEPOSITS

5.26.1 Under the Law, i.e., section 34 of the Representation of the People Act, 1951,
every candidate at an eledion to the House of the People must make a saurity
deposit of 25,000/ - (Rupees Twenty Five Thousand only).

For an eledion to a Sate Legislative Asembly, the amount of security deposit
is 10,000/ - (Rupees Ten Thousand only).

5.26.2 A candidate belonging to a Sdeduled Caste/ Scheduled Tribe is required to
make a seaurity deposit of only half of the amounts mentioned above, even in a
general constituency.

5.26.3 Every candidate presenting a nomination paper has an option to make the security
deposit either in cash with you or by depositing in the Reserve Bank of India or a
Gowernment Treasury (through challans) the appropriate sum as required by
Section 34 of RP Act 1951.Unless the sum is deposited in cash with you, a receipt
(the challan) in proof of the deposit must be enclosed with the first nomination
paper presented on behalf of the candidate.

5.26.4 The deposit should be made under the following Head of Acoount for
Elecion to Pardiament: - 8443 -AVIL DEPO$IS121-DEPOSTS IN CONNECTION
WITH ELECTIONS-2- DEPOSTS MADEBY CANDDATESFORPARLIAMENT.

5.26.5 The deposit should be made under the following Head of Account for Election to
State / Union Territory Legislatures: 8443- CIVIL DEPOSIT$21-DEPOSITS IN
CONNECTION WITH ELECTIONSDEPOSITS MADE BY CANDIDATES FOR
STATE/UNION TERRITORIES LEGASURES. One deposit sufficient for each
constituency.

5.26.6 One deposit is required from each candidate in resped of his candidature in a
constituency and once such a deposit has been made (other than deposit made
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before the RO)and the recdpt enclosed with his first nomination paper, the
candidate is not required to make any other deposit in resped of subsequent
nomination papers, which may be presented on his behalf in that constituency.

5.26.7 A candidate must, however, make a separate deposit in respec of each

different constituency in which he files nomination papers. It is already clarified
that no candidate can be nominated from more than two Parliamentary/Assembly
constituencies.

5.26.8 Sewrity deposit cannot be made by a cheque.

5.27 DEPOST BY SCHEDULED CASTE OR SCHEDULEDTRIBE CANDIDATE

5.27.1 A candidate belonging to a Sdeduled Caste or a Sdeduled Tribe is not

5.28

debarred from contesting an election from a general constituency. This is clear from
sedion 55 of the Representation of the People Act, 1951 which says that a member
of the Stheduled Castes or of the Sceduled Tribes shall not be disqualified to hold a
seat not reserved for members of those castes or tribes, if he is otherwise qualified
to hold such seat. A candidate who is a member of Scheduled Caste or Sdeduled
Tribe is, therefore, entitl ed to make the concessional amount of deposit spedfied in
clauses (a) and (b) of section 34(1), irrespedive of whether the constituency is a
reserved constituency or not. It is not obligatory for such a candidate contesting an
eledion from a general constituency to fill up the dedaration in the nomination
paper that he is member of a Steduled Caste or a Sdeduled Tribe. But the
candidate to be eligible to deposit the concessional amount must satisfy you that he
is amember of a Scheduled Caste or a Stheduled Tribe through a Certificate issued
by an authority duly authorized by the Sate Government for the purpose.

TRANSMISSON OF NOMINATION PAPERS BY SPECIFIED
ASSSTANT RETURNINGOFFICER

5.28.1 Instruct the Specified Assistant Returning Officer to forward to you, for further

necessary adion at your end, all the nomination papers received by him as also all
other papers conneced therewith, immediately after the last day for making
nominations or if convenient, in batches from day to day. In any case, all such
papers should reach you latest by 7 p.m. of the last day for making nominations.
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5.29 INTIMATION BY POLITICAL PARTIES ABOUT THEIR AUTHORISED
CANDIDATES

5.29.1.As has been mentioned in para 10 above, the nomination of a candidate set up
by arecognized National or Sate party is required to be subscribed by only one
eledor as proposer, whereas the nomination of all other candidates (a party
recognized as Sate Party in another State and including candidates set up by
registered-unrecognized parties) is to be subscribed by ten eledors as
proposers. Therefore, the question whether a candidate has been set up by a
recognized National or State party becomes relevant at the time of scrutiny of
nomination papers for determining as to whether the nomination has been validly
subscribed by the required number of proposers or not. In view of this
important provision in law, the Conmission has directed that all politica parties,
whether recognized or registered-unrecognized, must send their intimations in
regard to the candidates set up by them to the Returning Officers, not later than
3.00 p.m. on the last date for making nominations Accordingly, you shall accept
only those intimations from the politica parties, in Forms A and B prescribed by
the Commission for the purpose, which are received by you, latest by 3.00 p.m. on
the last date for making nominations. Any inti mation received by you thereafter
shall not be taken into consideration for any purpose. In such cases the time of
receipt of the Form shall be recorded by you on the Form. If the Form is delivered
by the candidate or any other person, his/her signature should also be obtained
under such entries made by you. Printed, cyclostyled and photocopies of form ™
may be used by politi cal parties, but these must be signed in ink by authorized
office bearer(s) of the politi cal party concerned. Smilarly, fax copies of such forms
are not acceptable. Photocopy of Form B submitted for the main candidate can be
used for the substitute candidate.

0

5.30 PREPARATON OF CONSOLIDATED LIST OF NOMINATED CANDIDATES

5.30.1 Immediately after 3.00 p.m. on the last date for filing nominations, or as soon
as possible after you have receaved all the nomination papers from the Secified
Assistant Returning Officer you should prepare a consolidated list of all the
nomination papers, presented either before you or before the spedfied Assistant
Returning Officer. Such consolidated list of nominated candidates shall be prepared
in the followi ng form:-
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LIST OF NOMINATED CANDIDATES
Name Of the LAt ......ocmiiiiiieieeee s Name.af....
Parliamentary/Assembly Constituency8 8 88 8 8 8 888888888383 3838888838

9. | Name | Addressof | Symbols Name of Whether Whether main
No | of Candidate | chosen Politi cal Forms candidate or
Candid in Order | Party Olatd O" 8 | substitute
ate of (National/ have been candidate of the
preferen | Sateor received by party (asper
ce by the |regstered) by |3.00 p.m. partyd O
cacandid | which the on the last intimation in
ate. Candidate date for Form B)

claims to have | making
been set up / nominations
independent in resped of

candidate the
candidate
1 2 3 4 5 6 7
Place ....ooveviiiiiiieeaenn,
Date ... Returning Officer
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5.30.2Even if more than one candidate has claimed to be set up by the same party, the
names of all such candidates should be included in the relevant category, i.e.,
category (i) or (ii), as may berelevant. However, suitable remarks should be given in
respect of each such candidate in columns 6 and 7 of the above list, taking into
consideration the intimation received, if any, from the party concemed in the
prescribed Forms A and B by 3.00 p.m. on the last date for making nominations.
This will fadlitate your task at the time of scrutiny of nomination papers of the
concerned candidates.

5.30.3You should also indicate in the above list, the symbols chosen, in the order of
preference, by eadch candidate. For this purpose, the choice indicated in the
nomination paper first delivered in resped of the candidate should be taken into
account. However, in the case of a candidate claiming to have been set up by a
recognized National or Sate party, and in whose favour the requisite intimation in
Forms A and B has been received from the politica party concerned by the
stipulated date and time, the symbol reserved for that party should be shown in
column 4, provided that the candidate concerned has, in any of his nomination
papers duly filed by him, made a dedaration that he has been set up by such party
and sought allotment of the reserved gmbol of that party.

5.30.4 If more nomination papers than one have been presented in resped of the same
candidate, it is not necessary to include the name of that candidate in the list more
than once.

5.30.5 Send one copy of this list to the Chief Elecoral Officer by the fastest means of
communication, marked @&lection ImmediatA.80ne copy of the list should also be
sent forthwith to the Election Cammission. On many occasions in the past, it
has come to the notice that while preparing the list of nominated candidates,
complete address of the candidate is not indicated under column 3 of the list in
the above form. Consquently, while preparing the lists of validly nominated
candidates and contesting candidates, the address of the candidates remains
incomplete. This creates a lot of difficulties and inconvenience at later stages
when some communication is required to be snt to the candidate. Therefore, every
care should be taken to ensure that complete address of each candidate is indicated
properly in the list of nominated candidates.
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5.31 APPOINTMENT OF ELECTION AGENTS

5.31.1 Note that under the law, it is not necessary or incumbent on a candidate to
appoint an eledion agent at the time of filing of his nomination paper. Such
appointment may, if the candidate so desires, be made at any time he likes or
not at all. In other words, the appointment of an elecion agent has, in the first
place been made optional and secondly, has been made independent of the
nomination. Every such appointment has to be made by aformal communication by
the candidate in Form 8 in duplicate, which has to be forwarded to you. Return one
copy thereof to the candidate/elecion agent after affixing thereon your sed and
signature in token of your approval of the appointment.

5.31.2 The Conmmission has decided that Photo Identity Cards shall also be issued to
election agents. For this purpose, the letter of appointment of eledion agent in Form
8 itself, with photograph, should serve the purpose of such identity card. In future,
all candidates should be instructed to affix the photographs also of their elecion
agents on the top right portion of both the copies of their appointment letters in
Form 8. These photographs should also be attested by the Returning Officer in the
same manner as has been instructed in the case of attestation of photographs of
candidates.

5.31.3 Any person who is disqualified under the Constitution or under the
Representation of the People Act, 1951, for being a member of either House of
Parliament or either House of the Legislature of a State or for voting at elections
shall, so long as the disqualification subsists, be disqualified for being an election
agent at any eledion.

5.31.4 The Canmission has instructed that the ministers of the union or states and MP,
MLA, MLCsand any other person provided with security cover by the state shall not
be appointed as election agents(and also as polling and counting agents) as the
seaurity personnel accompanying them cannot be permitted to enter polling
station and counting centre, nor can their security be jeopardized in the absence of
their seaurity personnel. No personwith security cover can be allowed to surrender
the security cover to enable him to become an election agent.

5.31.5 Every candidate is also permitted to appoint an additional election agent for
assiding the candidate in various expenditure related matters. The prohibitions
indicated in 7.23 and 7.24 would apply to the appointment of the additional
election agent also. This additional agent would be for the purpose of performing
only the non-statutory duties relating to expenditure monitoring matters. The
statutory duties the election agent is authorized to perform on behalf of the
candidate can be performed only by the election agent appointed under Section
40 of the Representation of PeoplAsBAct, 1951 read with Rule 12 of the Canduct of
Election Rules, 1961.
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5.32

REMOCATION OF APPOINTMENT OF ELECTION AGENT

5.32.1 A candidate may revoke the appointment of eledtion agent at any time by a

5.33

5.33.

5.34

letter in Form 9, which is to be lodged with you in order to take effed. If an election
agent® appointment has been revoked or if he dies, the candidate may appoint
another election agent in his place

SPECMEN SGNATURESOF CANDDATE AND HISELECTION AGENT

In order to prevent any malpractices at polling stations by unscrupulous
persons pretending to be polling agents appointed by the candidates or their
eledion agents, you should obtain and circulate the spedmen signatures of the
candidates and their election agents to each Presiding Officer in the proforma as
given in Annexure 23, so that the Presiding Officers are in a position to verify the
signatures of candidates/th eir election agents on any form or document presented
on their behalf.

MAINTENANCEOF ACCOUNTSOF ELECTION EXPENSESBY CANDIDATES
FROM DATE OF THE NOMINATION

5.34.1Under the law (Section 77 of the Representation of the People Act, 1951),

every candidate or his election agent has to keep a separate and correct
acoount of all expenditure in connection with the election to the House of the
People or, as the case may be, Legislative Assembly of a Sate/Union Territory,
incurred or authorized by him or by his election agent between the date on which
he has been nominated as a candidate and the date of declaration of result of the
election, both dates inclusive. (In this regard, see also Chapter XVII and Instructions
on Expenditure Monitoring in Eledions.)

5.34.2 Further, under section 78 of the said Act, every contesting candidate has to lodge

atrue copy of the said account within 30 days from the date of dedaration of
result of the election, with the District Election Officer. In the computation of this

30 dayO period, the date of declaration of result of eledion isexcluded. If 30'[h day
S0 computed, is a Sunday or other holiday and office of the DEOis closed on that
day, the acoount of election expenses may be lodged on the next day if it is open,
and in that event the acocount will be deemed to have been lodged in time.

5.34.3 In order to ensure that all candidates comply with the requirements of law

relating to maintenance of accounts of election expenses from the dates of their
nominations and filing of their returns of elecion expenses in the manner and

within the time required by law, you shall invite the attention of eadh candidate to
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the above provisions of law in writing. This should be done by addressing a
letter to each candidate as in Annexure 19, as soon as he files his nomination

paper.

5.34.4 The format of the register prescribed by the Commission for maintaining the
acount of eledion expenses by the candidates is given at Annexure 19 issued
vide Cammission® letter No.76/2003/J.S.1l dated 24 October, 2003. The
candidates are required to maintain the day-today account of election expenses
along with Cash Register and Bank Register and the details of the expenditure
incurred by political parties, other asscciations, individu al, etc.

5.35 Separate Bank Account to be opened by each candidate for election
expenditure

5.35.1 In order to facilitate monitoring of elecion expenditure, each candidate is
required to open a sparate bank account exclusively for the purpose of election
expenditure. This account shall be opened at least one day before the date on
which the candidate files his nomination papers. The Account Number of this
bank account shall be communicated by the candidate in writing to you at the
time of filing of his nomination. All elecion expenditure shall be made by the
candidate only from this bank account. All money to be spent on electioneering
shall be deposited in this bank acoount irr espective of its funding from any source
including candidate® own fund.

5.35.2 The bank Account can be opened either in the name of the candidate or in the
joint name with his eledion agent for the purpose of elecion expenditure. The
bank account should not be opened in the joint name with any family member
of the candidate or any other person, if he/she is not the election agent of the
candidate.

5.35.3 The bank account can be opened anywhere in the state. The accounts can be
opened in any of the banks including the co-operative banks or in the post
offices. The existing bank account of the candidate should not be used for this
purpose as it has to be aseparate bank account for election purpose.

5.35.4 Wherever the candidate has not opened the bank account or not intimated the bank
a/lc  no., you shall issue a notice to each such candidate to compWth the

L A N A~ A s A
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account is not opened before nomination for election expenses or any amount is

spent, without depositing the same in the said bank account, it will be treated thahe

AAT AEAAOA EAO 1106 1 AET OAET AA OEA AAAT 01 O ¢
5.35.5 All election expenditure shall be made by the candidate, only from this bank account.

All expenses to be incurred by the candidate on electioneering shall be deposited in

this bAT E AAAT O1T Oh EOOAOPAAOGEOA 1T &£ EOO Ol OOA

fund. A self-certified copy of the statement of this bank account shall be submitted

by the candidate to the DEO along with the statement of the account of election

expenditure as required to be filed within a period of 30 days from the date of

declaration of results.

The candidate(s) shall incur his/her election expenses by crossed account payee
cheque, or draft or by RTGS/NEFT from the bank account opened for election
purpose. However, if the amount payable by the candidate(s) to any person/entity,
for any item of expenditure, does not exceed Rs. 20,000Huring the entire process
of election, then such expenditure can be incurred in cash, by withdrawing it from
the said bank account.

The candidate(s)is required to deposit the entire amount meant for election
expenses in the said bank account and all their election expenses are to be incurred
only from the said account.

The candidate(s)is also required to ensure that neither their agents and their
followers nor they themselves carry cash exceeding Rs.50,000n the constituency
AOGOET ¢ AT AAOGETT DHOI AAOOh AO PAO AEOAAOQEITI
Commission Vs. Bhagyoday Jan Parishad and Ors. (SLP No. CC 20906/2012).

It is hereby clarified that if any election expenses are incurred witout routing it
through the said bank account or not by way of cheque or draft or RTGS/NEFT,as
mentioned in para (v) above, it will be treated that the candidate has not maintained
the accounts in the manner, prescribed by the Commission.

The DEOs shll issue suitable instruction to all the banks or post offices located in
their districts to ensure that they open dedicated counters for election purpose to
facilitate prompt service to the candidates in opening of bank accounts. The banks
shall also alow withdrawals and deposits from the said account on priority basis
during the election period.
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5.36 INTIMATION TO CONTESTING CANDIDATESREGARDING RESTRICTIONS ON
THE PRINTING OF PAMPHLETSORPQOSTERS, ETC.

5.36.1 Section 127A of the Act requires that every eledion pamphlet or poster should
have on its face the names and addresses of the printer and publisher thereof,
and that within a reasonable time after printing the document, one copy of the
dedaration asto the identity of the publisher together with a copy of the document
should be sent to the Chief Electoral Officer of the Sate (if it is situated in the Sate
Capital), or to the District Magistrate of the District, in which it is printed. Any
contravention of this provision shall be punishable with imprisonment for a term,
which may extend to six months, or with fine, which may extend to two thousand
rupees, or with both.

5.36.2 In order that there is strict observance of and compliance with, the requirements
of the abovementioned provisions of law on the subgct, the Commission has issued
detailed directions in its Order No. 3/9 (ES008)/9 4-JS. I, dated 02.09.1994.A copy
of the said Order dated 02.09.194 is given in Annexure- 20

5.36.3 You should carefully go through the contents of the said Order for strict
observance of, and compliance with the same. If any Officer who is responsible
for the enforcement of the provisions of law and the directions of the Commission
in this regard is found to have failed in the due discharge of his duties, he will be
liable to severe disciplinary adion apart from any penal action that may be called
for against him for breac of his official duty.

5.36.4 Copies of the above said Order shall be handed over to each candidate when he
comes to the Office of the Returning Officer for filing of his nomination paper and
an acknowledgement obtained in writi ng thereof.

5.36.5 The Chief Electoral Officer and the Returning Officer shall bring in writing to the
notice of all printi ng presses the contents of the above said Order and shall also issue
a Press Note for the guidance of the candidates and to make the public aware of
strict provisions of law relating to printing of posters, pamphlets etc. by the
candidates and politi cal parties.

5.36.6 Returning officer should note that instructions on Expenditure control and
monitoring are given in greaer details in Chapter XVIII of this hand book, dealing
with Accounts of Election Expenditure ROsshould also ensure that they should get a
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copy of Onstructions on Eledtion Expenditure & Monitoringd January, 2014issued
by the Commission and read the latest instructions.
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CHAPTER - VI

SCRJTINY
6.1 SCRUTINYOF NOMINATIONS BY RETURNING OFFICER

6.11 Scrutiny of nomination papers should be done by you and not by any of the
Assistant Returning Officers. The only exception to this mandatory requirement
is when you are unable to do so owing to unavoidable circumstances such a
situation one of the Assisant Returning Officers authorized by you in this behalf
can do the scrutiny. Such exceptions should, however, be extremely rare. If it so
happens in your constituency and you have to delegate this duty unavoidably, it
would be safe to record immediately the unavoidable reasonsfor such delegation
as also your written authority in favour of one of your Assistant Returning
Officers by name. You should also intimate the District Election Officer about it
immediately.

6.2 SCRUTINY z AQUASIFJUDICIALDUTY

6.2.1 Scrutiny of nomination papers isan important quasi- judicial function. Youhave
therefore to discharge this duty with complete judicial detachment and in
acmrdance with the highest judicial standards. You must not allow any personal
or politi cal prediledions to interfere with the procedure that you follow or the
dedsion you take in any case. Law expects you to be fair, impartial, and treat all
candidates equally You must also conduct yourself in such a manner that it
would appear to all concemed that you are followi ng this high code of conduct.
Even if a candidate or his agent is difficult or cantankerous, you must be
courteous and patient, but firm. It is expected of you to be prompt and orderly.
But at the same time you have to be firm so that your task may be
accomplished in a prompt, orderly and businesslike manner. You should not
take any direction from any superior authority including the CEO or the
Commission® Cbserver in deciding the validity or otherwise of a nomination
paper. You should only be guided by the provisions of the law and the
instructions given by the Commission from time to time.

6.3 PERSONSTOBEADMITTED

6.3.1 Take up the scrutiny of the nomination papers at the placed fixed by you on the
day and at the hour fixed for the purpose which would have already been
intimated to the candidates. Only such persons as are entitled to be present
under Sedion 36 of RP Act,1951,viz., the candidates, their election agents, one
proposer of each candidate and one other person duly authorized in writing by
eadh candidate ( such person can be an advocate also, if the candidate so
desires), and no other person shall be admitted at the scrutiny.In the case of
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6.3.2

6.4

6.4.1

6.5
6.5.1

6.5.2

6.6

6.6.1

candidates set up by registered un-recognized politi cal parties and independent
candidates also, only one of the proposers may be admitted at the scrutiny.

It is not necessary that a candidate or his representative should be present at
the time of scrutiny of nominations and no nomination can be rejected solely
on the ground of absence of the candidate or his representative during
scrutiny proceedings. But, if any objedion is raised with regard to the
nomination of the candidate and there is no one to rebut it on his behalf,
the Returning Officer may be justified in rejeding the nomination paper if he
finds substance in the objedion raised, but remain un-rebutted.

EXAMINATION OF NOMINATION PAPERSBY CANDDATE, ETC.

If any candidate, his eledion agent, his proposer or the person authorized
by him desires to examine any of the nomination papers or the acampanying
documents, give him all reasonable fadiliti es for the same  You must also
inform all present whether all candidates have furnished the requisite
information in the prescribed proforma duly supported by affidavits (Form 26
and Affidavit at Annexure 11-Cand 12), relating to criminal background, if
any, assets, liabiliti es, educational qualifications etc

ALL NOMINATION PAPERSTO BE SCRUTINIZED

You should then take up nomination papers one after another and scrutini ze
them. If more than one nomination paper has been presented by or on behalf
of one candidate, you should take them up together and scrutinize them one
after another. All the nomination papers, whether presented to you or to the
Soecified Assistant Returning Officer, must be scrutini zed by you. It would not be
correct or legal to pass over other nomination papers of a candidate without
scrutiny, merely because one or more nomination papers of that candidate have
been already found valid by you.

The whole process of scrutiny of nominations should be videographed in all
cases for ensuring more transparency in the scrutiny.

OBJECTONS AND SUMMARY INQUIRYzZ REASONS TO BE RECRDED IN
EVERYCASE OF OBJECTON OR REJECTON

Even if no objedion has been raised with regard to a nomination paper, you
have to satisfy yourself that it is valid in law. If any objedion is raised, you
will have to hold a summary inquiry to dedde the same and to treat the
nomination paper to be either valid or invalid. You should ecord your dedsion
in each case giving briefly the reasons particularly where an objection has been
raised or where you rejed the nomination paper. Your dedasion could be
challenged later in an election petition and hence the importance of
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recording a brief statement of reasons at this time. If you accept the
nomination paper of a candidate overruling the obpdions raised by an
objector, he may be supplied with a certified copy of your decision upon his
request.

6.7 PRESUMPTION OF VALIDITY

6.7.1 There is a presumption that every nomination paper is valid unless the
contrary is prima fade obvious or has been made out. In case of a reasonable
doubt as to the validity of a nomination paper, the benefit of such doubt must
go to the candidate concerned and the nomination paper, should be held to be
valid. Remember that whenever a candidatAsSnomination paper is rejected
without proper reason and he is prevented thereby from contesting the
election, there is a legal presumption that the result of the election has been
materially affected by such improper rejection and the election will, therefore, be
set aside. There is no such legal presumption necessarily in the converse case
where a candidatAgnomination has been wrongfully accepted. It is always safer,
therefore, to adopt a comparatively liberal approach in dealing with minor
technical or clerical errors.

6.8 CRUCIALDATE FORDETERMVINING QUALIFICATION AND DISQUALIFICATION

6.8.1 You will notice that sub-secion (2) (a) of Section 36 of the said Act, clarifies
that the qualification or disqualification of a candidate should be related to the
date fixed for scrutiny of nominations. This is sometimes material, e.g., in
regard to the age of a candidate or in regard to being an eledor in a
constituency or in regard to the subsistence of a contract with Government, etc.
in dedding whether a person is qualified or disqualified to contest the
eledion. Youshould, therefore, see whether the disqualification subsistson the
date fixed for scrutiny.

6.8.2 Articles 84, 102, 173 and 191 of the Constitution of Indiaand Clapters Il
and Il of Part Il of the said Act, 1951 ded with qualifications and
disqualifications for membership of Parliament and Sate Legislatures. You
should carefully study these provisions.

6.9 GROUNDS WHICH ARE INSUFFICIENT FOR REJECTION OF NOMINATION
PAPERS

6.9.1 Do not reject any nomination paper on the ground of any defect, which is not
of a substantial character [Section 36(4) of the said Act. Any mistake or error of
atechnica of clerical nature should, therefore, be ignored by you.

6.9.2 Youmay also note that Rule 4 of the Corduct of Eledions Rules, 1961, lays down
that failure to complete, or defect in completing a dedaration regarding
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6.9.3

6.9.4

symbols in the nomination paper is not a defect of a substantial character.

Do not reject a nomination paper only because none of the personsreferred
to in Section 36(1) of RP Act, 1951was present at the time of scrutiny of
nomination. A nomination paper should be accepted or rejected on merits, taking
all the available material into acocount. However, there may be cases where
assistance of candidate/ representative would be required for clarifying/ correcting
errors. For instance, if the details regarding entries in the electoral roll in resped
of the candidate or proposers as mentioned in the nomination paper do not tally with
those in the elecoral roll, and if the candidate was not able to correct the entries at
the time of the preliminary examination by the RO when the nomination was
presented, the candidate or his representative will have to be present during
scrutiny to clarify and point out the correct entries in the electoral roll. In such cases
if no one turns up for scrutiny on behalf of that candidate, you will be justified in
rejecing the nomination paper. Your order rejecting the nomination paper in such a
case should bring out the entire facts.

Nomination papers may alsonot be rejected on the ground that Forms A and B
signed in any ink other than blue N0.56/2012/127 of ECI dated 18" October 2012).

In the past, there were instances where nomination papers were rejeced on

flimsy grounds, e.g. mistakes made in the nomination paper regarding;

(a) the year of eledion, or

(b) the exad name of the House of the Legislature or any minor error in the
name of the constituency,

(c) the description of an electoral roll number, or

(d) the choice of symbols, or

(e) some discrepancy between the age, name, or other particulars of the
candidate or his proposer as given in the nomination paper and in the
elecoral roll and so on,

6.9.5 Such unjustifiable and improper orders of rejection on technica grounds had led

to a large number of election petitions and the eventual setting aside of several
eledions with consequent waste of time, money and labour for all concerned,

with adverse and damaging observation of courts all of which could have been

avoided. Smilar instances of improper rejections should not occur again and it is
up to you to interpret the provisions of the law intelligently and with
commonsense. Do not, therefore, reject any nomination paper for such technical
or clerical errors or discrepancies. Most of them can and should be directed by

you to be set right at the time of the presentation of the nomination paper

[section 33 (4) proviso of RP Act, 1951 It would, therefore, be ery
undesirable if you fail at the proper stage to help a candidate by exercising
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your powers and discretion under the proviso to Section 33(4) of the said Actand
later at the time of scrutiny you reject his nomination paper on the ground of
those very defeds which could have been set right under that section.

6.9.6 If the amount is not deposited in cash with you, you should examine
meticulously the receipts for payments made as deposit either in the
Reserve Bank of India or in a Gawernment Treasury with reference to the seals of
the Treasury or Bank, etc. and make sure that the deposit has actually been
made in the Bank or Treasury. It may be ensured that where a Treasury is a
Banking Treasurydthe payment receipt of the Bank is endorsed on the Challan.
Doubts, if any, should be got clarified then and there.

6.10 GROUNDSFOR REECTION OF NOMINATION PAPERS

6.10.1 You must reject a nomination paper, if

(1 the candidate is clearly not qualified in law to be a member of the Legislature

concerned, or

(i) the candidate is clearly disqualified in law to be such member, or

[N.B. The Commission will supply to you through the Chief Electoral Officer
consolidated list of persons, who have been disqualified under Sections 8A and
11A(b) (for corrupt practices) and 10-A (for failure to lodge account of election

expenses) of the said Act, 1951.

(iii) Requirements of Section 33 of R.P.Act, 1951 are not fulfilled.

(iv) the prescribed affidavit has not been filed at all by the candidate, or [N.B. If the
prescribed affidavit has been filed, but are found or considered to be
defective or containing false information, the nomination should NOT be rejected

on this ground.]

(v) the nomination paper has not been signed by the candidate and/or by the reqed

number of his proposer(s), or

(vi) any of the proposers was not an elector of the constituency or was not eligible to be
a proposer at the time of presentation of the nomination paper (whereby the

nomination paper is not subscribed byhe required members of proposers), or

(vii)  the proper deposit has not been made in accordance with Section 34, or

(vii)  the oath or affirmation is not made by the candidate as required under the
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Constitution of India, Government of Union Territdes Act, 1963 or the
Government of National Capital Territory of Delhi Act, 1991, as the case may be, or

(ix) the candidate does not belong to the Scheduled Caste or the Scheduled Tribe and
he has filed nomination paper to contest a seat resexd for the Scheduled Castes
or, as the case may be, the Scheduled Tribes, or

(x) where the candidate is not an elector of the constituency for which he has
filed nomination paper and he has neither filed a copy of the electoral roll ohé
constituency in which he is registered as an elector or of the relevant part thereof or
a certified copy of the relevant entries relating to his name in such electoral roll
along with the nomination paper nor produced the same at the time of scrutiny as
required under Section 33(5) of the said Act.. In such event, the nomination paper
must be rejected even if you are in possession of the electoral roll of that different
constituency.

(xi) incomplete affidavits are liable to be rejected leading to reje¢imn of nomination
paper on the ground of not filling up all columns in the affidavit even after
OAT ET AAOO OET AA OEA (1T1T6A1T A 30DOAT A Al OOC
the elementary right to know full particulars of the candidate who is to
represent him in the Parliament/Assemblies and such right to get information is
universally recognised as natural right flowing from the concept of democracy
and is an integral part of Art. 19(1)(a) of the Constitution of India.

Note on item (ix)

In order to prevent non-SC/ST persons contesting election from reserved
constituencies, the Returning Officers at the time of scrutiny of nominations should
satisfy themselves that the candidates contesting from reserved constituencies belong
to SC or ST, as the caseay be. Wherever in doubt, the Returning Officer must insist
on production of SC/ST certificate issued by competent authorities. Where, however,
the certificate produced by the candidate is also challenged, the Returning Officer
need not go into that quesibn, except where it is alleged that the certificate produced
is forged or is not issued by competent authority. In the case of any
allegation/suspicion about the genuineness of the certificate, the Returning Officer
should get the position crosschecked wth the authority which purportedly issued
the SC/ST certificate in question, before deciding the validity of the nomination paper
of the candidate concerned. If on such crosshecking/verification, the Returning
Officer is satisfied that the certificate m question is not genuine, he should not only
reject the nomination of the candidate concerned, but should also initiate criminal
proceeding against the candidate for adducing forged documentary evidence before
him. (Instruction No 4/3/2008/js -ii (vol Il ) dated 2.7.2009
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6.10.2 You should invariably record the reasons for rejecting a nomination paper on the
spot, and supply certified copies of the order immediately in cases where all the
nomination papers filed by a candidate have been rejected by you. This may be
done even in the absence of an application from him and without payment. Where
one of the nomination papers of a candidate is accepted by you, in that case, you
shall supply a certified copy of your order rejecting the other nomination paper(s) to
the candidate, if he applies for it.

6.10.3 In view of the provision in law (made in 1996) whereby the nomination papers of
candidates set up by recognized National and Sate Parties are required to be
subscribed by only one elecor as proposer and of other candidates by ten electors
as proposers certain clarifications were sought from the Commission regarding
setting up of candidates by political parties. Clarifications given on these points are
asunder:-

0] Nomination paper filed by a candidate claiming to have been set up by a
recognized National or Sate Party subscribed by only one eledor as
proposer, will be rejeced, if a notice in writing to that effed signed by the
authorized office- bearer of that party has not been delivered to the
Returning Officer of the constituency by 3.00 p.m. ON THE LAST DATEFOR
MAKING NOMNATIONS IN FORMS® &ND O Glevised by the Canmission
for the purpose under para 13 of the Ekdion Symbols (Reservation and
Allotment) Order, 1968.

(i) If a candidate has filed more than one (but not more than four) nomination
papers - some as candidate set up by a recognized politica party and the
others as candidate set up by an unrecognized politica party or as an
independent candidate - in casethe nomination paper filed as a candidate of a
recognized politi cal party is rejected on the ground of the non- receipt of the
said notice in Forms ® &nd ® &y 3.00 p.m. on the last date for making
nominations from the concerned recognized politica party, any or all other
nomination papers will be accepted if the same are proposed by ten elecors
and are otherwise found valid on scrutiny. In such a case, he would be
deemed to be a candidate set up by an un- recognized party, if such party has
sent notices in Forms @dand ® &y 3.00 p.m. on the last date for making
nominations and otherwise as an independent candidate. (In such event,
the choice of symbols in the nomination paper with ten proposers first
delivered to the Returning Officer by that candidate or on his behalf will
only be considered whether that nomination paper is accepted or rejected
during scrutiny.)

(i) If a candidate has filed one nomination paper with both Parts | & Il thereof
filled and hefails to bring notice in Forms ® éand O drom the authorized
officer-bearer of the concerned political party, the nomination paper may
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be accepted if Pat Il is properly filled and subscribed by ten elecors as
proposers, as there will be substntial compliance with the provisions of
Section 33 of the Representation of the People Act, 1951.

(iv) If acandidate, who filed his nomination paper as candidate claiming to be set
up by an un- recognized politi cal party, fails to bring in his favour a notice from
the concerned politi cal party in Forms ® &nd &3 his nomination paper will
be accepted if it is subscribed by ten eledors as proposers, and he would be
deemed to be an independent candidate.

(v) Ifit is found at the time of scrutiny that a candidate has been nominated from
more than two constituencies of the same class of a general election or
the smultaneous bye eledions, his/h er nomination paper filed in the third,
fourth constituencies, etc. will not be maintainable under sedion 33(7).
Further, a candidate who has been nominated from more than two
constituencies will also be guilty of making a false declaration in his
nomination paper, which contains a categorica dedaration that he has
not been nominated from more than two constituencies. The Returning Officer
must, however, be absolutely satisfied beyond any shadow of doubt that the
candidate concerned has filed nominations from more than two constituencies,
before rejeding his nomination in the third/ fourth constituency etc. on this
ground.

(vi) If nomination papers of a candidate, one nominating him as a candidate
set up by a recognized political party and the other as an independent
candidate, are accepted, he may be deemed to be a candidate set up by a
recognized politi cal party.

(vii) The nomination paper of a substitute candidate of a recognized politica
party signed by only one proposer will be rejected if the nomination paper of
the main approved candidate of that recognized politica party is accepted.
However, if such substitute candidate has also filled Part Il of the nomination
paper with ten proposers or filed another nomination paper and it is
subscribed by ten eledors as proposers, his nomination paper(s) will be
scrutini zed independently by treating the candidate as an independent
candidate. Further, if the nomination paper of the main approved candidate
of the party is rejeded, then also the nomination paper of the substitute
candidate will be accepted, provided that the party has already intimated
his name as its substitute candidate in Form ® @&nd ® &iled before 3 pm on
the last date for making nominations.

[N.B. It must be noted that a Sate Party, which is recognized in some other

Sate/ Union Territory but is not recognized as such in your Sate/Union

Territory, such party should be treated as unrecognized party by you, even if it

has been allowed by the Conmmission to use its reserved symbol in your
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constituency under the Symbols Order, 1968.]
6.11 ADJOURNMENT OF HEARING OF OBJECTON

6.11.1 If a candidate to whose nomination paper an objedion has been taken applies
for time to rebut such objedion, you should adjourn the hearing of the
objection till the next day or the day after that, but not beyond 11.00 am. on
that day. The scrutiny of all other nomination papers must, of course, be
completed on the day of scrutiny, notwithstanding such adjournment in respec
of one or more nomination papers. If the day next is a holiday, the hearing
should be completed before 11 am. on the day fixed for withdrawal of
candidatures.

6.12 LIST OF VALIDLY NOMINATED CANDIDATESz FORM 4

6.12.1 When the scrutiny has been completed, draw up a list of the validly nominated
candidates, in Form 4. There will be one entry only in respect of each validly
nominated candidate in the list, athough more than one nomination papers than
one in respect of him may have been accepted as valid by you. If none of the
nomination papers of a candidate has been found valid on scrutiny, his name
should not be entered in this list.

6.13 GCORRECTON IN THE NAMESOF CANDIDATES

6.13.1 In the past, there have been complaints from some candidates that their names
were not correctly spelt in the ballot paper. In order to avoid such complaints,
each candidate or in his absence, his election agent or his proposer, may be
required to give the correa spelling of the name of the candidate in eac of the
languages in which the ballot papers are to be printed, in writing either at the
time of filing the nomination or immediately after the scrutiny of nominations
is over or at the time of the allotment of symbols. If a candidate considers that
his name is incorr ectly spelt or is otherwise incorr ectly shown in his nomination
paper or is different from the name by which he is popularly known, he may, at
any time before the list of contesting candidates is prepared, furnish in writing
to you the proper form and spelling of his name and you shall, on being
satisfied as to the genuineness of the request make the necessary correction or
alteration in the list in Form 4 and adopt that form and spelling in the list of
contesting candidates.

6.14 ARRANGEMENT OF NAMES IN THE LIST OF VALIDLY NOMINATED
CANDIDATES, ETC.

6.14.1 As per Section 38 of the said Act, Form 4 (list of validly nominated candidates)
and Form 7A (List of contesting candidates), names of candidates in the said lists
have to be arranged under three categories, i.e. (i) candidates of recognized
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National parties and Sate political parties in the Sates concerned, (ii)
candidates of registered unrecognized politica parties and (iii) other
(independent) candidates. Therefore, names of candidates have to be arranged in
the said lists and also on the ballot papers in the same order under these
categories. It may be noted that names have to be arranged alphabeticaly in
ead of the above mentioned three categories separately, in the manner
explained in Chapter V.However, the headings of the above mentioned three
categories as given in Forms 4 and 7A should not appear on the ballot papers.

6.14.2 You will determine the arrangement of the names of candidates in alphabetical
order in each of the three categories in the list of validly nominated candidates,
the list of contesting candidates and also in ballot papers on the basis of the
first letter of his name irrespedive of whether the name given is the proper
name or surname. The initials, if any, prefixed to the name of a candidate
should be ignored for the aforesaid purpose. Thusin the case of candidate giving
his name as TK. Reddy, the place of that candidate, acording to alphabetica
order in the relevant category should be determined with reference to the
letter ® and not T. However, if two candidates in the same category have
the same name but different initi als, for example P.S Reddy and T.K. Reddy,
then the two names should be arranged inter se with reference to the first
letter of the initi als. Further, if two or more such candidates have the same
name but different surnames, then their names should be arranged inter se
in alphabetica order with reference to the surnames.

6.14.3 Rules 22(3) and 30(3) of the Conduwt of Elecions Rules 1961 provide that
if two or more candidates bear the same name, they shall be distinguished by
the addition of their occupation or residence or in some other manner. In such
cases, the arrangement of names of those candidates, if falling under the same
category in the list of validly nominated candidates and contesting candidates
and in the ballot paper will be with reference to the distinguishing names of the
candidates.

6.14.4 There will also be no objecion to the addition of any honorific, academic,
hereditary, professonal or any other title to the name of a candidate, but such
title should on no acmunt be taken into consideration, in the arrangement of
names in alphabetica order in the lists of validly nominated candidates or of
contesting candidates or in the ballot papers.

6.14.5 The names of the candidates in the list of validly nominated candidates should
be arrangedalphabetically acmrding to the script of the language as specified or
first spedfied in the third column of Conmission® drection No0.3/4/2008/JS -
[I/ DR chted 16th September, 2008 in case of Legislative Aseembly Elediion
(Annexure 17) and Commission® direction No. 3/4/2008/J S 11/ SDR dated 6
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February, 2009 in caseof Lok Sabha Eledion (Annexure 18).

6.14.6 Two copies of the list of validly nominated candidates should be sento the Chief
Electoral Officer by the next available post orby Fax/E -mail or by special messenger.
One copy of the list along with an English translation should be forwarded to the
Elecion Commission. The list of validly nominated candidates should be sent by you
immediately on the very day on which scrutiny of all nomination papers is
completed, so that it may reach the Commission before the last date for the
withd rawal of candidatures.
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